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Form A-33

LABOUR RELATIONS ACT, 1995

APPLICATION UNDER SECTION 96 OF THE ACT
(UNFAIR LABOUR PRACTICE)

BEFORE THE ONTARIO LABOUR RELATIONS BOARD

Between:

Canadian Union of Public Employees and its Local 3903
Applicant,

-and -

York University
Responding Party.
The applicant states that the responding party has violated section(s) 7o, 72,
76, 17 of the Labour Relations Act, 1995, (You must claim that some section
OTHER THAN SECTION 96 has been violated.)

The applicant requests the following:
See Schedule “A”

(Describe in detail what you wish the Board to order as a result of this application.)
The applicant states:

1. (a) Name, address, telephone number, facsimile number and e-mail
address of the applicant:

Russ Armstrong, National Representative
CUPE Ontario Regional Office

80 Commerce Valley Drive East

Markham, Ontario, L3T o0B2

Tel: 905-739-3999

Fax: 905-739-4000
Email: rarmstrong@cupe.ca
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(b)

()

(d)

(b)

(p. 2 of 7)

Form A-33

Name, address, telephone number, facsimile number and e-mail
address of a contact person for the applicant:

Mona Staples

Barrister & Solicitor

Legal & Legislative Representative
CUPE Ontario Regional Office

80 Commerce Valley Drive East
Markham, Ontario, L3T 0B2

Tel: 905-739-3999
Fax: 905-739-4000
Email: mstaples@cupe.ca

E-mail address of representative and assistant (if any):

X Counsel: mstaples@cupe.ca  Assistant: nzubickova@cupe.ca
o Paralegal: Assistant:

X other: rarmstrong@cupe.ca  Assistant: hramsay@cupe.ca
Name, address, telephone number, facsimile number and e-mail
address of the responding party:

Barry Miller

Director, Academic Staff Relations

York University

4700 Keele Street

North York, ON M3J 1P3
Tel: 416-736-2100
Fax: 416-736-5171

Name, address, telephone number, facsimile number and e-mail
address of any other person, trade union, employer or employers'
organization who may be affected by the application:

N/A

The person, trade union, employer or employers' organization
named In paragraph 2(a) Is affected by the application for the
following reason(s):

N/A

(June, 2014)



Form A-33

[Before you file your application with the Board, you must deliver to
the responding party and to the person(s) named in paragraph 2(a):
a copy of your application, a blank response form, and a Notice to
Responding Party and/or Affected Party of Application under Section
96 of the Act (Form C-12) with the names of the parties and the date
inserted. You must also complete the attached Certificate of

Delivery.]

3. In support of its request, the applicant relies on the following material
facts:

See Schedule “A”

(Include all of the material facts on which you rely including the
circumstances, what happened, where and when it happened, and the
names of any persons said to have acted improperly. Please note that
you will not be allowed to present evidence or make any representations
about any material fact that was not set out in the application and filed
promptly in the way required by the Board's Rules of Procedure, except
with the permission of the Board.)

4, Other relevant statements:

See Schedule “A”

DATED February 15, 2017.

Mona Staples
Barrister & Solicitor
Legal & Legislative Representative

Signature for the Applicant
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Form A-33
FI E

1. I certify that the following documents were delivered to [X] the
responding party, and [ ] any affected party named in paragraph 2 of
the application:

= Application under Section 96 of the Act;

o a blank copy of a Response to Application under Section 96 of the
Act (Form A-34); and

° Notice to Responding Party and/or Affected Party of Application
under Section 96 of the Act (Form C-12) with the names of the
parties and the date inserted.

University of York 4700 Keele Street

Attn. Barry Miller North York, ON M3J 1P3
Director, Academic Staff

Relations

Name of Organization and name  Address or facsimile number to
and title of person to whom whom documents were delivered
documents were delivered

[Complete ejther section 2 or section 3 or section 4 below.]

2. These documents were delivered by [ ] facsimile transmission or [ ]

hand delivery on at a.m./p.m.
(Date)

3. These documents were sent by [ ] regular mail on

at a.m./p.m.
(Date)

4.  These documents were given to Canada Post (Priority Overnight)

(Name of Courier)

On February 15, 2017 and I was advised that they would be
(Date)

delivered not later than February 15, 2017 at 5:00 a-m-/p.m.
(Date)
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NAME: ___ Kathryn Fortin

TITLE: __Secretary, Legal Dept.

SIGNATURE:

(p. 50f 7) (June, 2014)



Form A-33
IMPORTANT NOTES

FRENCH OR ENGLISH

Si vous communiquez avec la Commission, vous avez le droit de recevoir
des services en frangais et en anglais. Vous pouvez consulter les regles de
la Commission, les formulaires et les bulletins d‘information sur le site Web
de la Commission au www.olrb.gov.on.ca ou composer le 416-326-7500 ou
(sans frais) le 1 877 339-3335 pour de plus amples renseignements.
Veuillez prendre note que la Commission n’offre pas de services
d‘interprétation dans les langues autres que le frangais et I'anglais.

You have the right to communicate with, and receive available services from,
the Board in either English or French. You can access the Board’s Rules,
Forms and Information Bulletins from its website at www.olrb.gov.on.ca or
by calling 416-326-7500. Please note that the Board does not provide
translation services in languages other than English or French.

CHANGE OF ADDRESS

Please notify the Board immediately of any change in your address, phone or
fax numbers, or your e-mail address. If you fail to notify the Board of any
changes, correspondence sent to your last known address may be deemed
to be reasonable notice to you and the application may proceed in your
absence.

EMAIL

If you have provided an e-mail address with your contact information, the
Board will in all likelihood communicate with you by e-mail from a generic
out-going address. Please be advised that the Board is not yet equipped to
receive communications from you by e-mail.

OLRB RULES OF PROCEDURE

The Board’s Rules of Procedure describe how an application, response or
intervention must be filed, what information must be provided and the time
limits that apply. You can obtain a copy of the Rules from the Board’s office
at 505 University Avenue, 2™ Floor, Toronto, Ontario, M5G 2P1 (Tel: 416-
326-7500) or from the Board’s website.

ACCESSIBILITY and ACCOMMODATION

In accordance with the Accessibility for Ontarians with Disabilities Act, 2005,
the Board makes every effort to ensure that its services are provided in a
manner that respects the dignity and independence of persons with
disabilities. Please tell the Board if you require any accommodation to meet
your individual needs.

FREEDOM OF INFORMATION and PROTECTION OF PRIVACY

(p. 6 of 7) (June, 2014)



Form A-33

Personal information is collected on this form under the authority of the
Board’s governing legislation to assist in the processing of this application.
In addition, information received in written or oral submissions may be used
and disclosed for the proper administration of the Board’s legislation and
processes. The Freedom of Information and Protection of Privacy Act, R.S.O.
1990 F.31 governs the collection, use and disclosure of this information.

Any information that you provide to the Board that is relevant to this
application must in the normal course be provided to the other parties to the

proceeding.

HEARINGS and DECISIONS

Board hearings are open to the public unless the panel decides that matters
involving public security may be disclosed or if it believes that disclosure of
financial or personal matters would be damaging to any of the parties.
Hearings are not recorded and no transcripts are produced.

The Board issues written decisions, which may include the name and
personal information about persons appearing before it. Decisions are
available to the public from a variety of sources including the Ontario
Workplace Tribunals Library, and over the internet at www.canlii.org, a free
legal information data base. Some summaries and decisions may be found
on the Board’s website under Highlights and Recent Decisions of Interest.
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Canadian Union of Public Employees and its Local 3903 (Applicant)
and York University (Respondent);
Application Under Section 96 of the Labour Relations Act, 1995 (Unfair Labour Practice)

Schedule “A”

1. The Canadian Union of Public Employees and its Local 3903 unit 3 (hereinafter
the “applicant” or the “union”) represents a bargaining unit of employees at York
University (hereinafter the “respondent” or the “employer”) as described in the
Collective Agreement under article 3.01:

The Employer recognizes the Union as the exclusive bargaining agent for
all graduate students registered as full-time at York University who are
receiving financial assistance from or through the University and in
connection with such assistance are employed in administrative, clerical,
and research work save and except supervisors, persons above the rank of

supervisor, and persons for whom a trade union held bargaining rights at
the date of application.

Clarity Note: For the purpose of clarity, graduate students registered as
full-time at York University who receive financial assistance from or
through York University for research or academic activities which are
predominantly for the purpose of advancing the students’ progress
towards fulfilment of their program and degree requirements are not in
the bargaining unit.

2. The Employer unilaterally imposed a new “funding model” in September 2016
for the Masters and Phd students. The new model termed “fellowship program”
has resulted in the decimation of Unit 3. The bargaining unit had 768 members
during the 2014-2015 academic year, it had 706 members during the 2015-2016

academic year. As of September 2016 it has 72 members. Ninety percent of the
bargaining Unit was eliminated by the employer’s actions.

3. The employer’s actions were taken in order to avoid dealing with the Unit 3
employees collectively as they have gone on strike in both of the previous rounds
of negotiations. The employer’s actions undermine the union and deprive its
members of hard fought gains at the bargaining table, not least of which is their
benefit package.



Canadian Union of Public Employees and its Local 3903 (Applicant)
and York University (Respondent);
Application Under Section 96 of the Labour Relations Act, 1995 (Unfair Labour Practice)

4. By removing 90% of the employees from the bargaining unit, the employer has
interfered with the administration of the Union in the most egregious fashion
and violated sections 70, 72 and 76 of the Ontario Labour Relations Act.

5. Further, it is the Union’s position that the employer was aware of their plans to
implement this new “funding model” during the last round of negotiations and
they kept this from the Union, thereby bargaining in bad faith in violation of
section 17 of the OLRA.

FACTS

6. Full time graduate students at York have for many years been provided with
additional funding through graduate “assistantships”. Article 10 of the collective
agreement outlines how the employees are remunerated and also how the
positions are to be posted. These employees are paid through the University’s
general funds.

7. On January 27, 2016 the employer called the Union to a meeting to discuss a
proposed change to the funding model for masters’ students, graduate assistants
and research assistants. They explain that they are considering a “fellowship”
model that would alter how monies are distributed to these employees and
students. The employer emphasized during the meeting that it was for discussion
purposes only and was by no means a fait accomplit.

8. On April 13, 2016 the University held a meeting with the Union to announce that
the employer is changing the funding for doctoral and masters’ students to a
“fellowship” model. The Union learned that the change would result in the
elimination of 90% of its Unit 3 members. The employer walked out of the
meeting when tempers flared over the employer’s inability to respond to
questions concerning the loss of health care benefits.



Canadian Union of Public Employees and its Local 3903 (Applicant)

and York University (Respondent);

Application Under Section 96 of the Labour Relations Act, 1995 (Unfair Labour Practice)

9. Mr. Barry Miller, the Executive Director of Faculty Relations followed up the
meeting with an email on April 13, 2016 addressed to the Union where he

confirms in writing the employer’s plans to change the funding model.

10. On April 20, 2016 CUPE sent Mr. Miller an email with a number of questions
concerning the new funding model. The Union asked:

Who will perform the work done by the 800 graduate assistants currently
employed;

Confirmation that the changes would require the faculty to use research
funds for Graduate Assistants where before the GAs were paid from the
University’s general revenues. The Union had heard that faculty were
being charged an 80% surcharge over and above the wages of the GAs and
asked to confirm and justify this prohibitive amount;

How the new model could possibly provide for adequate healthcare
coverage when it drastically reduces the entitlement previously enjoyed by
all GAs;

How the Employer will ensure that the disabled members who have
access to specific protections in the collective agreement would be
protected under the new model;

If the employer would provide an additional year of funding to those
members requiring the additional year as an accommodation for their
disability as is provided in the Collective Agreement;

Collective Agreement Concerns:

The collective agreement provides a minimum guarantee during the
summer months while the new model fails to provide that guarantee how
does the employer plan on meeting its collective agreement obligations;
How will the employer ensure that the differential rates negotiated in the
Collective Agreement will be respected;

Clarification as to how the new funding will affect GA and TA positions;



Canadian Union of Public Employees and its Local 3903 (Applicant)
and York University (Respondent);

Application Under Section 96 of the Labour Relations Act, 1995 (Unfair Labour Practice)

¢ How many years’ students can receive the fellowship and what will
happen to those who go beyond those years?

11. The employer responded to these questions on May 4, 2016. They were unclear

12.

13.

about the number of Graduate Assistantships that would continue to be offered.
They indicated that a “certain amount of central funding” had been set aside for
GA’’s reflecting the cost and benefits, the actual amount set aside was not
provided. With respect to the question about healthcare support the employer
was vague and simply indicated that some level of support would be provided.
Insofar as the students with disabilities the employer indicated that they may

provide extensions.

The employer responded to the Collective Agreement concerns by denying that
there was a guaranteed minimum for the summer term and then stating that they
would respect the terms of the Collective Agreement. The employer states that
graduate students granted extensions may receive fellowship funding for an extra
year and that those who are subject to extension under the collective agreement
would be covered by the collective agreement provisions.

The Union responded to the Employer on April 10, 2016 taking issue with the
employer’s characterization of the 80% benefit surcharge; asking who would be
doing the work of the GAs; asking for clarity concerning the health plan;
challenging the position taken by the employer for the minimum guarantee in the
summer months; asking about a clawback of the graduate financial assistance in
the international program in years 3 and up; seeking information about the
GAships and funding packages; and wanting to know whether the fellowships
would be guaranteed to the end of year five. The letter concludes with the

following:



Canadian Union of Public Employees and its Local 3903 (Applicant)
and York University (Respondent);
Application Under Section 96 of the Labour Relations Act, 1995 (Unfair Labour Practice)

We are less than four months from the implementation of this new model
which will affect the livelihoods of over 2000 of our members. Please do
away with the hypothetical “may” scenarios and actually give us clear
answers on what the university will do.

14. The Employer responded on May 31, 2016 stating that there would be 135
Graduate Assistantships in the 2016-2017 contract year. The cost of the health
benefits was assessed by the Department of Finance. The provision of benefits
for Masters students holding a York fellowship would be determired in the
coming week. Students who receive one-year extensions by virtue of disability
would receive an extension to their Fellowship. They disagreed with the Union'’s
characterization of the minimum funding for the summer term. They said there
would be no clawback of graduate tuition assistance for international students in
any year. The employer was unable to respond to the question concerning the
funding packages for GAships. As to the last question they said they are
committed to providing York Fellowships to PhD students up to the end of their
fifth year.

15. On July 11, 2016 the Office of the Dean of Graduate Studies for York University
sent letters to all of the graduate students advising them of the new funding
model that would be coming into effect in the Fall of 2016. There were different
letters sent to Domestic and International Masters students as well as different
letters sent to Domestic and International PhD students.

16. The letter sent to the Domestic Masters students explains that students would be
granted a $10,000 fellowship and a $1,000 health care graduate bursary. It also
explains that if a student applies for and is employed as a Graduate Assistant, the
monies received for that position would be in addition to the Masters fellowship
but that they would not be eligible for the health care bursary as their health care
benefits would be covered by the CUPE 3903 collective agreement.



Canadian Union of Public Employees and its Local 3903 (Applicant)
and York University (Respondent); .
Application Under Section 96 of the Labour Relations Act, 1995 (Unfair Labour Practice)

17. The University has published on their website information about the new
funding model for the four groups of graduate students. A domestic Masters
student who does not have a GAship receives a $10,000 fellowship, however that
amount is reduced to $5,403 if the student has a GAship and falls under the Unit
3 Collective Agreement. In other words, students who are employed and who
come under the Unit 3 collective agreement will be given less in fellowship funds.

18. The Union has calculated the cost savings achieved by the employer with their
new funding model at $23,300.000.00. The Union based those calculations on
the costs of the Unit 3 health care benefits, which the employer has said are
$5,768.26 per student which have now been replaced with a $1,000 bursary and
therefore equates to $4,768.26 in savings per student. The Union then multiplied
that number by the number of Graduate Assistants lost.

19. On September 29, 2016 an email was sent the University’s faculty titled
“Budgeting for Graduate Students in Research Grant Applications”. The
document states that there are now additional costs added for hiring a Graduate
Assistant under the CUPE 3903 unit 3 collective agreement, which in turn will
raise the overall budget figure for hiring them. Whereas the employer had
previously provided more funding for the GAships under the Unit 3 Collective
Agreement, under their new funding model this has now changed and the cost
has been downloaded onto the faculty when making their grant applications. The
document cautions faculty about hiring GA’s and tells them that the added costs
associated with a GA could result in their Grant being rejected.

20.The employer’s unilateral decision to change their funding model and to reduce
by 90% the number of Graduate Assistantships was clearly motivated by anti-
union animus. The new funding model discourages students from becoming GAs
and discourages Faculty members from hiring them. The work will continue to
be done, however the students will no longer have the protection of their
collective agreement or the health care benefits that were fought for.



Canadian Union of Public Employees and its Local 3903 (Applicant)
and York University (Respondent);
Application Under Section 96 of the Labour Relations Act, 1995 (Unfair Labour Practice)

21. The 700+ graduate assistants were actively involved in the last two strikes at the
University and the employer is now removing that right for 90% of them by

making this change.

22. A change to the funding model of this magnitude did not just occur to the
employer. Clearly the employer knew that they were going to change the funding
model and decimate the Union during the last round of negotiations and did not

advise the Union of their plans.

SUBMISSIONS

23.The Employer’s changes to their funding model were driven by anti-union
animus. These changes have decimated the Union. The employer has been
unable to provide a rationale for the change, except to say that it will be simpler,
however it is not simpler. The Union has surmised that the primary reason for
the changes were to remove the right to be represented by a Union from 90% of
the Unit 3 members.

24.The Union submits that the changes the employer has made to the workforce and
to their practices is interfering with the administration of the Union and
contravenes section 70, 72 and 76 of the LRA.

25.The Union submits that the employer is blatantly attempting to undermine the
Union and has clearly demonstrated anti-union animus.

26.The Union submits that the employer had plans to change the funding model
during the last round of bargaining and deliberately kept this from the Union and
therefore contravened section 17 of the LRA.

27. The Union reserves the right to make such further and other submissions as may
be required.



Canadian Union of Public Employees and its Local 3903 (Applicant)

and York University (Respondent);

Application Under Section 96 of the Labour Relations Act, 1995 (Unfair Labour Practice)

REMEDY

28.The Canadian Union of Public Employees requests the following remedies from
the Ontario Labour Relations Board:

)

A Declaration that the Employer has violated the Act;

2, An Order that the Employer immediately cease and desist from
violating the Act;

3. An Order that the Declaration and Order be posted in the workplace
for no less than sixty days;

4. An Order that the employer is to restore the funding for GAships and
return them to the 2014 and 2015 levels;

5. An Order that the employer cease making changes to the workforce;

6. Any other remedy deemed appropriate by the Board.

All of which is respectfully submitted.

COPE49I/XF
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cupE ‘.'9“3 Representing Contract Faculty, Teaching Assistants, Graduate Assistants,
— and Part-Time Librarians and Archivists @York University, Toronto

=) "SR, Canadian Union of Public Employees/Syndicat canadien de la fonction publique localisection locale 3903

Dear President Lenton,

We are approaching the end of week 10 of the strike. In the 66 days since the strike began, we
are disappointed that the employer has only made a single effort to return to the bargaining table.
It is now time for the university to show ieadership and come back to the bargaining table,
respect the collective bargaining process, and negotiate a fair settlement.

We, the bargaining team, have been asked by our membership to present the employer with a
new framework for settlement. We ask you to engage with this framework through independent
mediation. This offer is without prejudice and expires on Monday, May 14,

The offer of settlement that was sent on May 7 has not been accepted. However, we are glad to
see that the employer is willing to move. This shows that the impasse which you have spoken
about at length is clearly broken, if it ever existed. Let's work together to fashion that into a deal
and ensure that our students are able to complete the winter and summer terms.

A forced ratification has failed. Back-to-work legislation has failed. While the university wasted
several weeks waiting for these strategies to favour the employer, that time could have been
better spent bargaining and negotiating a deal at the table.

The refusal to bargain is not working for anyone. A significant portion of faculty councils,
departments, and graduate student’s associations have voted in favour of non-confidence motions
against the Board of Governors and your handling of this strike. In fact, on May 9, governor
McFadden signed a pledge in favour of the university returning to the bargaining table in good
faith.

For the sake of the students, if not of the finances and reputation of the university, we ask that
you do not wait any longer. CUPE 3903 has been willing to bargain for weeks. We believe there
is an end in sight for what has been a difficult time for the entire community.

We await your response.

Sincerely,
CUPE 3903 Bargaining Team
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Toronto
Waterlon
London
Kingston

Ottawa

Hicks Morley Hamiiton Stewart Storie LLP

77 King St. W., 39th Floor, Box 371, TO Centre
Toronto, ON M5K 1K8

Tel; 416.362,1011 Fax: 416.362.9680

S5IMON E. €. MORTIMER
simon-mortimer@hicksmortey.com
Ditect: 415.864.7311

Cell: 416.579.2654

May 11, 2018
By Email

Devin Lefebvre and the
CUPE 3903 Bargaining Teams

Dear Devin and the CUPE 3803 bargaining teams,

Re: CUPE 3903 and York University

We have reviewed your letter of last night, your press release and
the communicaticn posted to your social media. We understand that
you did not bring our Terms of Settlement offers provided to you on
May 8 to your membership for a vote or for discussion. Nor did you
respond to us or attend at the meeting we invited you to attend at
the Sheraton last weekend to discuss settlement in light of the
Kaplan Report.

Now you have written and made a cryptic reference to a “new
seftlement framework” and a “without prejudice offer” with a deadline
of May 14th. When we followed up you refused our request to
immediately provide the offer so that we can assess it and
suggested “independent mediation”.

In the absence of any offer, settlement framework or your proposals
so that we may assess these, or any indication that your bargaining
teams have any authority or intention to significantly alter positions
or agree to interest arbitration on the redline issues, we see no value
in engaging.

Furthermore, given the 11:59 p.m. May 10 timeframe has now passed:

» the University must proceed to confirm summer term courses on the
understanding that CUPE 3903 members are not available to accept
work assignments



« the back to work protocols which guaranteed that your members
would receive between 85% and 100% of the pay for the Winter
Term are void

« we are not in a position to move forward with the 2017-18
conversion appointments.

The union does not appear to have heard or accepted any of what has been
discussed throughout bargaining, conciliation, mediation or through the
twenty-one day period of settlement efforts by the Industrial Inquiry
Commission or the Commission Report itself.

The Industrial Inquiry Commissioner wrote:

As Local 3903 observed — correctly in my view — in social media,
“Arbitration should only be considered when attempts at bargaining
have failed.” The union has indicated that interest arbitration may be
a viable method of resolving collective bargaining impasses, but it is
a “last resort.” Free collective bargaining has failed. There is no
reason to believe that it will succeed in the future through the
prolongation of the labour dispute, and every reason to conclude
that it will not. It is, accordingly, my primary and most time sensitive
recommendaticn to the Minister that he call upon the parties to enter
into consensual interest arbitration: for their own good, and for the
good of thousands of students and the university.

Now over sixty days into the strike, the CUPE 3903 Bargaining Teams have
rejected these findings even as they were subsequently endorsed by both
the Ministers of Labour and MAESD and in doing so have ignored your own
statements on arbitration cited above. Unless you indicate in writing how
your positions have substantially changed and/or that interest arbitration is
now acceptable, we remain at an impasse.

As we have repeatedly indicated, we are prepared to meet and work with
you to reach a settlement that will end the strike as soon as there is
evidence of a path to do so. The necessary evidence must not only include
details about the proposed path to resolution but a clear and unequivocal
confirmation the bargaining team has the authority to negotiate
medifications of its positions, including the redlines, in order to create the
basis of a settlement or to agree to arbitration on the outstanding issues. At
present we have neither of these.

Page 2



We acknowledge the heavy costs of the reduction in the summer term on
your members, and on the University as a whole. This is regrettable and
was unnecessary, as agreeing to interest arbitration would have allowed our
dispute to be resolved fairly by an independent third party, while ending the
strike immediately. In order to fulfil the University's mission we are guided
by a longer term view, and accepting the demands that CUPE 3903 has put
forward is simply not an option.

We will now focus our energies on addressing and minimizing the impact of
your strike on the many students, families, prospective employers and

others who are affected, until such time as we can see an acceptable path
forward.

Yours very truly,

I
e ) \“____/‘\—-v""ﬂ

T

Simon E. Mortimer

SEM/

Papge 3
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cupE 39“3 Representing Contract Faculty, Teaching Assistants, Graduate Assistants,
and Part-Time Librarians and Archivists @York University, Toronto

=R €253, Canadian Union of Public Employees/Syndicat canadien de la fonction publique localisection focale 3903

May 14, 2018

Dear President Lenton and the York University Board of Governors,

We are now 70 days into the current labour dispute. This is a difficult and unfortunate situation for alt
members of the York University community.

We continue to believe that negotiations are the way forward and a negotiated settlement is achievable if
both sides approach the collective bargaining process in a spirit of good faith and compromise.

The CUPE 3903 Bargaining Team has the authority and capacity to bargain, compromise, and work
toward a settlement. We hope that York University’s Bargaining Team also has the authority and
capacity to bargain, compromise, and work toward a settlement.

On Thursday May 10, the CUPE 3903 Bargaining Team invited the university administration to come
back to the bargaining table. The union also indicated that we had a modified set of proposals that we
were hoping to present as a framework for settlement. It was not, and is not, our intent to negotiate via
email or via press releases.

Bargaining proposals and counter-proposals should be passed between the two teams in bargaining
sessions. We also indicated that we would be interested in working with an independent mediator to

facilitate the process.

The York University Bargaining Team indicated they were not willing to meet under these conditions
and that they needed assurance the union had the authority to bargain. We find this response puzzling
and disappointing. On March 26, we publicly stated that "we believe that both sides must be willing to
reach compromise solutions. CUPE 3903 would be willing to discuss such compromises if York returns
to the table and demonstrates a willingness to work toward a settlement."

However, if it is necessary to reiterate, let us be clear. The CUPE 3903 Bargaining Team has the
authority to bargain and be flexible in order to reach a settlement with the university administration.

We have repeatedly demonstrated our capacity and willingness to be flexible on “redline issues.” We
have moved on and moderated our proposals around these issues on numerous occasions. Our
framework for settlement includes further movement. Please see attachment for further details.

Our invitation to return to the bargain table remains open.

Sincerely,
CUPE 3903 Bargaining Team



CUPE 3903 Representing Contract Faculty, Teaching Assistants, Graduate Assistants,
and Part-Time Librarians and Archivists @York University, Toronto

<7 £,  Canadian Union of Public Employees/Syndicat canadien de la fonction publique localisection locale 2903

Appendix: Summary of Remaining Bargaining Issues

We Are Not Far Apart
CUPE 3903 continues to remain perplexed as to how the union’s proposals are in contradiction to the

universities principles and values. On the contrary, CUPE 3903 believes the union’s proposals help
strength York’s mission, which is to be a “community of faculty, students, staff, alumni and volunteers
committed to academic freedom, social justice, accessible education, and collegial self-governance.”

All Unit Sexual Assault Survivor Fund

In light of the #MeToo movement, the university has finally recognized the need for a fund that
members can access. CUPE 3903 proposed a Sexual Assault Survivor Fund which would allow our
members to access resources independent of the Sexual Violence Response Office (SVRO). Our
members have identified the SVRO as both limiting and problematic, particularly because it removes a
member’s agency when reporting. Throughout and following the SVRO creation process we have
brought members concerns regarding the office to York’s attention. These concerns have not been
addressed, leaving survivors within our community with few other resources. Therefore we must
maintain a level of autonomy over how the funds are distributed to our members. As the university has
agreed to an amount of $50,000 it is now clear that the dispute is not over the amount but rather, how the
funds should be allocated. This suggests that the two parties are indeed, not far apart. The union is
confident that a fair compromise, which protects survivors in our community, can be reached at the

bargaining table.

Unit 1 Clawback Protection

A major issue identified by Unit 1 members was the lack of clarity on how merit-based scholarships
and/or awards are clawed back. The union is pleased to see that there was movement by the
administration on May 7th, albeit a minor one. This indicates what we have said all along - that there is
no impasse between the two parties. Unfortunately, an amount merely protecting $5000 is inadequate, as
it continues to mean that one-third of awards such as the Ontario Graduate scholarship (OGS) are
clawed back from members. This has been an area of dispute that members have repeatedly identified
during the length of the collective agreement and was brought to the bargaining table in October of
2017.

Unit 2 Job Security
On two of our key Unit 2 job security proposals, Conversions and Long-Service Teaching Appointments

(LSTAs), we are asking for the status quo in terms of numbers of appointments per year. We are seeking
8 Conversions per year (or 10% of Tenure-Track hires per

year). That is the same number as in the past Collective Agreement. The vast majority of Tenure-Track
hires would not be Conversions. We are seeking 7 LSTAs per year, the same as in the past Collective
Agreement. The Employer has agreed to continuing the LSTA program at

this level. Some details about the program remain to be discussed. Similarly, we are seeking the return
of the Special Renewable Contracts program. The Employer has presented a counter on SRCs, and
therefore they do not seem to have any objection in principle to the program. The two sides differ only
on some of the specific terms of the program and the gap in appointments per year is only 3. York was
offering 5 per year, CUPE 3903 recently proposed 8. We are also asking for some protections to ensure



cUPE 3903 Representing Contract Faculty, Teaching Assistants, Graduate Assistants,
and Part-Time Librarians and Archivists @York University, Toronto

7B €95, Canadian Union of Public Employees/Syndicat canadien de la fonction publique localisection locale 3803

posted qualifications are reasonable for positions and we are seeking improvements to the Continuing
Sessional Standing Program (CSSP). Overall, we don't think these are controversial proposals or
proposals that conflict with the stated values of York University.

Unit 3 Graduate Assistant Commitment

A key issue that triggered the current labour dispute was the unilateral devastation of over 700 Graduate
Assistantships (GAships). As the university themselves admit, these jobs have not been “lost” per se, but
rather, transformed into fellowships. The union wants the university to re-commit to offering job
opportunities for graduate students, as was the practice up until 2016. This is not a novel demand that is
out of scope, but merely an ask for a process that already existed. When introducing the fellowship
model York arbitrarily introduced institutional barriers to the hiring of GAs. The union wants all
institutional barriers removed that inhibit principle investigators from hiring GAs - the barriers that, up
until 2016, did not exist. Unfortunately, the administration did not address this issue until the end of
February - shortly before the first “final offer” vote. Their response, at the very last minute, has been to
propose a small Graduate Assistant Training (GAT) fund that PI’s can access to “incentivize” the hiring
of GAs. CUPE 3903 continues to believe that a small fund without protection from institutional barriers
will be inadequate and fail to incentivize the hiring of GAs. The union remains committed, however, in
its flexibility to find a creative solution.

The Path Forward

Rather than engage in a dialogue and partake in bargaining in hopes of finding a solution and negotiating
a settlement, over the last two months the university has refused to meet with CUPE 3903 unless the
union capitulates to all of its demands. This is not a reasonable or sensible approach, and the tactic has
only served to disrupt and isolate members of the York community. Despite our disappointment with the
administration’s behaviour, we continue to believe that the two parties are not as far apart as the
university claims. We remain committed and available to bargain. That path, however, must be
negotiated at the bargaining table and not by an arbitrator as it “risks handing over the future of the
institution, and the definition of a new contract for faculty, to a third party who cannot possibly
appreciate the subtleties and complexities of a university such as York,” to quote the university's
previous public position on arbitration.




APPENDIX 5



Toronta
Waterloo
Lendon
Kingston
Otinwa

Hicks Morley Hamilton Stewart Storie LLP S$IMON E. G, MORTIMER

77 King 5t. W., 39th Floor, Box 371, TD Centre simon-mortimer@bhicksmortey.com
Toronto, ON MSK 1K8 Direct: 416.864.73%1

Tel: 416.362.1011 Fax: 416.362.9680 Cell: 416.579.2656

May 15, 2018

By Email

Devin Lefebvre and the
CUPE 3903 Bargaining Teams

Dear Devin and the CUPE 3903 bargaining teams,

Re: CUPE 3903 and York University

Thank you for your letter of yesterday afternoon. We appreciate
your acknowledgement of the “difficult and unfortunate” situation that
this labour disruption has created for your members and our
students and community. We share the view that it is in everyone’s
best interest to end the strike expeditiously. Toward that end, the
University has continued in good faith to be as clear as possible in
our positions about a path forward for a settiement in the renewal of
the CUPE 3903 Collective Agreements.

Qur lens for settlement since September has been to provide fair
increases in wages, funds and benefits, more evenly distributed Unit
1 funding over the academic year, including an increase in summer
funding, and an ongoing conversion program consistent with
numbers in our prior collective agreements rather than the
anomalously high numbers contained in the 2014 — 2017 collective
agreement. Our conversion proposal was paired with other
proposals to increase Unit 2 job protections that would continue to
lead in the sector in terms of job security.

The Appendix attached to your letter of yesterday (“Appendix A”)
begins with a section headed “We Are Not Far Apart” and suggests
“that there is no impasse between the two parties.” On its face,



however, your letter reinforces the conclusion reached by William
Kaplan in the Industrial Inquiry Commission Report that there are
substantive differences in our positions on key issues and,
unfortunately, does not appear to map out a path to resolve what is
clearly an impasse.

Your summary of outstanding issues in Appendix A is silent on
increases in wages and academic funding. CUPE 3903's current
position is that the wage increases ought to be 3.5% in each year of
the new collective agreements. The University’s offer of 2.1% in
year one, 2.2% in year two and 2.3% in year three is already sector
leading. This difference in our positions is significant. Moreover,
Appendix A does not address the outstanding requests for increased
funds and benefits which also have significant costs over and above
the increases already provided.

The summary of Unit 1 issues begins with an acknowledgement that
the University's most recent offer shows movement in addressing a
“major issue identified by Unit 1 members” (“clarity” on the awards
that may be offset against the York Fellowship) but, at the same
time, maintains a Unit 1 proposal to embed the York Fellowship in
the collective agreement and alter the way in which merit-based
awards satisfy the Minimum Guarantee funding amount.

Since the Minimum Guarantee’s inception in the Unit 1 collective
agreement over two decades ago, merit-based awards have been
one of the sources of funding that may count toward satisfying the
Minimum Guarantee. There have never been restrictions on how
much of an award may satisfy the Minimum Guarantee. Your Unit 1
proposal would place restrictions on the value of awards that can be
offset against the York Fellowship when satisfying the Minimum
Guarantee. This is a substantive change to a two-decades-long
provision and one to which the University is not prepared to agree.
In addition to the proposal's monetary impact, aspects of the
proposal also represent an untenable crossing of boundaries
between the collective agreement and academic funding.

The summary of Unit 2 job security issues ends with the opinion that
CUPE 3903 does not consider its proposals to be “controversial’ and
describes the revised conversion proposal of 8 per year to be “the
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status quo.” It has never been the case since the inception of the
conversion program that the Employer has bargained a minimum or
status quo number of conversions. The number is bargained anew in
each round of negotiations and has fluctuated over time with a
typical number around two appointments in a given year. This
number reflects the fundamental principle that conversions were
conceived as rare exceptions to the normal collegial search process.

CUPE 3903's expressed position on conversions brings us no closer
to resolving the impasse on this issue. We have been clear that the
high number of conversions over the life of the 2014-2017 CA was
unique, with the number of 8 negotiated in only 2 other years
historically, followed in each case by a return to the more traditional
range. In contrast, CUPE 3903's proposal seeks to establish the
unique level of the past collective agreement as a floor for the
number of conversions. We also note that undertaking a conversion
exercise for the 2017 — 2018 academic year is no longer practical.

Without going into the particulars of the other outstanding Unit 2 job
security issues, significant differences also remain between our
respective positions in regard to certain of these issues, including
what the summary describes as “specific terms” of the SRC program
and “improvements to the Continuing Sessional Standing Program
(CSSP).”

The summary of Unit 3 issues similarly points to a fundamental
difference in perspectives. We can only read the following phrasing
to mean that CUPE 3903 is maintaining its position that some
defined number of incoming Master's students — 700 to 800 Master’s
students on a more literal interpretation — be assigned a graduate
assistantship as an element of their funding so as to bring them
within the scope of the recognition clause of the Collective
Agreement. You have written: “The Union wants the university to re-
commit to offering job opportunities for graduate students, as was
the practice up until 2016. This is not a novel demand that is out of

scope, but merely an ask for a process that already existed....".
A key principle informing the design of the York Fellowship program
is that it treats graduate students as students first, promoting their
ability to focus on their academic goals. CUPE 3903's position on
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graduate assistantships runs counter to this principle and the best
interests of our students. Furthermore, the Union does not
represent Master's students and negotiating that they be required to
work or offered job opportunities as a condition of funding is out of
scope.

We wish that the positions of the parties were close as you suggest.
As noted in the foregoing, however, the summary of outstanding
issues attached to your letter reads otherwise. Clarity is needed on
the degree of flexibility and compromise you indicate each of the
Unit bargaining teams is prepared to bring to the table and whether
that degree of flexibility and compromise is sufficient for us
realistically to meet and reach a settlement to end the strike.
Meeting in the absence of this simply raises false hope and serves
to sow even further confusion.

With the aim of facilitating a settlement, we need to have written
confirmation that CUPE 3903 is prepared, notwithstanding your
summary, to give its bargaining teams the flexibility and discretion to
modify its positions on these key impasse issues to fit within the
range of what we have identified above as a basis for a settlement.
Alternatively, we request written confirmation that if these impasse
issues remain then each of the bargaining teams is in a position to
agree at the table to utilize interest arbitration to fashion fair
agreements as a means to end the strike.

We give our commitment that if we receive written confirmation that you are
prepared to authorize your bargaining teams to work within what we have
identified as a workable basis for settlement or, alternatively, to refer
outstanding issues to interest arbitration, we will agree to meet with you to
resolve what we can and refer the rest to arbitration.
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The above requirements are a foundation of good faith bargaining and the
only way forward to bring an expeditious end to the strike.

Yours very truly,

Simon E. Mortimer
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cUPE 39“3 Representing Contract Faculty, Teaching Assistants, Graduate Assistants,
and Part-Time Librarians and Archivists @York University, Toronto
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May 16, 2018
Dear President Lenton, Board of Governors, and York University Bargaining Team,

This letter serves as written confirmation that the CUPE 3903 has the authority and is prepared to
meet with you as early as 9:00 am May 17t to resolve as many of the remaining issues as
possible. The union’s bargaining team would also like to reiterate that we have the ability to be
flexible around many issues including the three issues that have been previously identified by the
Employer as barriers to a negotiated settlement. Those issues include wages and benefits,

conversions, and Unit 3 jobs.

The union is prepared to sign off on the employer’s proposed increases to the Childcare Fund,
the Extended Healthcare Benefits Fund and post-retirement benefits for Unit 2. We feel as if the
two bargaining teams can reach a fair settlement on yearly wage increases once both sides have
returned to the bargaining table.

Your suggestion that a “typical” number of Conversion appointments is around two per year is
simply not accurate. Your position also ignores the significant need for faculty renewal at York
University at this time. With the planned increase in Tenure-Track hires over the next few years,
there is room to maintain or increase the annual number of Conversion appointments.

We would only consider moving below 8 Conversions per year if the new Collective Agreement
specified a minimum percentage of Tenure-Track hires that would go through the Conversion
program (such as 10 per cent which would both ensure the ongoing viability of the Conversion
program and continue to recognize that the vast majority of Tenure-Track hires will be filled
through other procedures) or if we received notable trade-offs on other Unit 2 job security issues
such as SRCs, LSTAs, the CSSP and/or qualifications language.

Let us be clear — prior to the labour dispute, the union modified its unit 3 proposals by removing
the floor on 700 jobs and addressing the employers concerns in order to find a path for
resolution. We have always been willing to work together to find ways for the fellowship and the
opportunity to access GAships to exist symbiotically. There is no reason to believe that the
union and the employer cannot creatively find a solution to this issue. The union also strongly
emphasizes the need to work together to remove all institutional barriers that prevent principle
investigators (PIs) from hiring GAs. To this end, we also remain flexible and committed to
finding a pathway to settlement.

As we stated in our previous communication, our Bargaining Team has the authority to bargain
and compromise in order to reach a negotiated settlement and we hope that the York
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administration’s bargaining team has a similar mandate and authority to bargain and compromise
in order to reach a negotiated settlement.

Sincerely,

CUPE 3903 Bargaining Team
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Tel: 416.362.1011 Fax: 416.362.9680 Cell: 416.579.2656

May 16, 2018

By Email

Devin Lefebvre and the
CUPE 3903 Bargaining Teams

Dear Devin and the CUPE 3903 bargaining teams,

Re: CUPE 3903 and York University
We have reviewed your letter.

While we appreciate the tone of your letter the substance continues to
suggest a lack of recognition of the points of impasse between us and does
not provide evidence of a path to a settlement that would end the strike.

It would appear to be encouraging that you indicate a willingness to agree to
fewer than 8 conversions per year; and yet maintaining a minimum
percentage of all future tenure stream appointments as a component of your
position on conversions is fundamentally at odds with the University's
position. We have shared with you on numerous occasions that the
University is not prepared to agree to significantly altering the thirty-years'
long program by establishing a minimum floor for the number of
conversions. Moreover, the specific percentage you suggest (10%) remains
unchanged from your previous offer, with the result that in real terms, your
proposed willingness to lower the number of conversions you are requesting
may represent no change at all.

Your suggestion of “notable trade-offs on other Unit 2 job security issues
stich as SRCs, LSTAs and CSSP and/or qualification language” as an
alternate basis for lowering your proposed number of conversions similarly
offers no evident path to a settlement. As noted in our most recent
communication, significant differences remain between the parties on
aspects of these matiers.

Your position on offering Masters students employment opportunities within
Unit 3 remains out of scope and, as stated in your letter of today and your
letter of Monday, May 14, can be reasonably interpreted to be seeking



numbers of graduate assistantships in line with those prior to the
introduction of the Fellowship model. You state the goal of your position in
today’s letter to be “to remove all institutional barriers that prevent principle
investigators (Pls) from hiring GAs." The actual terms and conditions of
employment for Unit 3 members do not seem to be in dispute.

Regrettably we have to conclude that your letter does not address key
issues of our impasse nor dees it lay out a path to a settlement and an end
to the strike. Further, social media communications continue to raise
questions about the degree of flexibility the bargaining teams actually have
in regard to the “redline” issues and you have remained silent on whether
the bargaining team has been empowered to agree to arbitration. For our
students, their families and other community members, we have no stronger
desire than to be able to work with CUPE 3903 to reach a seftlement to end
the strike as quickly as possible. Your letter and continuing questions about
the scope of discretion and flexibility of the bargaining teams reaffirm that
the only prospect of achieving this outcome is for us to agree to refer
outstanding matters to arbitration. In order for there to be meaningful
engagement in a face-to-face meeting with the assurance of a resolution at
the end we therefore, again, request written confirmation that:

{i) CUPE 3903 will give its bargaining teams the flexibility and
discretion to move beyond predetermined redlines and work within an
achievable framework for settlement; and

ii) if impasse issues remain each of the bargaining teams is in a
position and is prepared to agree at the table to utilize interest arbitration to
fashion fair agreements as a means to end the strike.

Our commitment remains that if we receive the written confirmation on the
two items as requested above you will have our agreement to meet with you
to resolve as much as possible and refer the remaining issues to arbitration.

Finally, we want to take this time to indicate that we are very concerned with
information we have received about threats to stop all traffic entering and
exiting the campus and other activities which fall outside the scope of lawful
picketing. We are also concerned with reports from employees and
students about receiving communications from CUPE 3903 members that
they perceive as intimidating or bullying and ask you to join us in expressing
a mutual commitment to a workplace and student space free of harassment,
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discrimination or any behaviour which contravenes University policies and
regulations and expected norms of collegial and respectful behaviour.

Yours very truly,

Simon E. Mortimer

SEM/

Page 3



APPENDIX 8



» ONTARIO LABOUR RELATIONS BOARD

APPLICATION UNDER SECTION 96 OF THE ACT
e (UNFAIR LABOUR PRACTICE)
tario 7
Labour Relations Act, 1995 Form A-33

Fields marked with an asterisk (*) are mandatory.

Between: *
CANADIAN UNION OF PUBLIC EMPLOYEES LOCAL 3903

Applicant(s)
-and -
YORK UNIVERSITY
and
GODADDY, INC.
Responding Party(les)

Review the Filing Guide and the Board's Rules of Procedure on acceptable methads of delivery and filing before completing

this form to avoid any delay in processing.

Ali forms, Notices, Information Bulletins, the Filing Guide and the Rules of Procedure may be obtained from the Board's

website (http./iwww olrb. gov.on ca).
To print a paper copy of this form, use only the “Print” buttons located within the form,

Save a copy of your completed form and any attachments as the Board will not return them to you. To save the form at any
time, use the “Save” buttons located within the form,

If there is insufficient space on the form, attach additional pages clearly identifying the relevant section of the form. For
e-filing, you may attach files by selecting the “Attach documents electronically” option.

Part A Contact Information

Instructions

Provide the contact information for each Applicant, Responding Party and Affected Party below. If you wish to add additional
parties, use the "Add” button or attach a separate page if completing the form by hand.

If a party is an organization, provide the name and contact information of an individual who will be able to respond on behalif
of that organization. When adding multiple individuals at the same organization, “Add" an additional contact section, repeat
the organization name and provide that individual's contact information (e.g. name, email address, phone number).
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1(a). Applicant

Applicant 1
Type * Organization [ Individual

Organization Name *
Canadian Union of Public Employees Local 3903

First Name Last Name Position/Title

Raj Virk Business Agent

Full Address (Number, Street, Unit/Apartment, Building Name) Other Address Details (e.g. PO Box, R.R. #, clo)
45 Four Winds Drive Unit Q-1

City/Town Province/State Country Postal/Zip Code
North York Ontario Canada M3J 1K7
Telephone Number Ext. Fax Number Email Address

647-237-1011 416-736-5480 rvirk66@gmail.com

Additional Contact Information, if any (Assistant's Email Address, Altemate Tetephone Numbers}

1(b). Representative/Contact Person for the Applicant

Contact 1
Contact Person for * All Parties above  [_] Party No.(s)
Indicate if this personis a [/] Lawyer (] Paralegal

Organization Name
Ryder Wright Blair & Holmes LLP

First Name Last Name * Position/Title

Richard Blair Lawyer

Full Address (Number, Street, Unit/Apariment, Building Name) Other Address Details (e g. PO Box, R.R. #, cio)
333 Adelaide Street West 3rd Floor

City/Town Province/State Country Postal/Zip Code
Toronto Ontario Canada M5V 1R5
Telephone Number Ext. Fax Number Email Address

416-340-9070 223 416-340-9250 rblair@rwbh.ca

Additional Contact Information, if any (Assistant's Email Address, Allermate Telephone Numbers)
Assistant: Rina Gisonni email: rgisonni@rwbh.ca

2(a). Responding Party

Responding Party 1
Type * Organization [} Individual

Organization Name *
York University

First Name Last Name Position/Title

Rhonda Lenton President

Full Address (Number, Street, Unit/Apartment, Buikling Name) Other Address Details (e.9. PO Box, RR. #. c/o)
Kaneff Tower, 1050, 4700 Keele Street

City/Town Province/State Country Postal/Zip Code
Toronto ONtario Canada M3J 1P3
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Telephone Number Ext. Fax Number Email Address
416-736-5200 416-736-5750 President@yorku.ca

Additional Contact Information, if any (Assistant's Email Address, Atemate Telephone Numbers)

Responding Party 2

Type * Organization [] Individual

Organization Name *

Godaddy Inc. .
First Name Last Name Position/Title

Sara Bockey Administrative Contact
Full Address (Number, Street, UniApariment, Bulkding Name) Other Address Details (e.g. PO Box, RR. #, ¢/o) -
Regus Brookfield Place, 161 Bay St., 27th Floor, Suite 2752

City/Town - Province/State Country Postal/Zip Code
Toronto Ontario Canada M5J 281
Telephone Number Ext. Fax Number Email Address

1-480-505-8800 1-480-505-8844

Additional Contact Information, if any (Assistant's Email Address, Altemate Telephone Numbers)

2 (b). Representative/Contact Person for the Responding Party, if known

3(a). Affected Party

Contact information for any person, trade union, employer or employer’s organization which fnay be affected by the application
must be provided below.

3 (b). Representative/Contact Person for the Affected Party, if known

3(c). The person, trade union, employer or empioyers' organizatic;n named above is affected by the
application for the following reason(s):

Part B Material Facts and Relief Sought

4. The Applicant states that the Responding Party has violated section(s) * 17. 70. 73
of the Labour Relations Act, 1995 (You must claim that some section other than section 96 has been violated.}

5. The Applicant requests the following relief:

Describe in detail what you wish the Board to order as a resuit of this application. If you require more space, attach a separate
document.

See Schedule A attached
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6. In support of its request, the Applicant relies on the following material facts:

Include alt of the materiai facts on which you rely including the circumstances, what happened, where and when it happened,
and the names of any persons said to have acted improperly. You will not be allowed to present evidence or make any
representations about any material fact that was not set out in the application and filed promptly in the manner required by the
Board's Rules of Procedure, except with the permission of the Board. If you require more space, attach a separate document.
See Schedule A attached

7. Other relevant statements:

8. Attached documents:
Provide a list of the documents you are filing together with this form as instructed below.
Name your documents/attachments so that they are easily identifiable.

If you are e-filing this form, select the “Attach documents electronically” option below and attach each document using the “Add
File” button.

if you are filing in a manner other than e-filing, provide the numbered list of documents in the box below.

Docume-nts

1. Collective Agreement excerpts (recognition clauses) - Units 1. 2 and 3, CUPE Local 3903 and York University
2. "Memorandum on the Path Forward", York University document

3. Unit 2 proposal 65, March 1. 2018, including Employer's March 1 proposal regarding conversions and "Special
Renewable Contracts"

4. York University Faculty Association Statement on Employer's "SRC" bargaining proposal

5. Union proposal #48 as at February 12 2018

6. Union proposal #48 as at March 5, 2018
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IMPORTANT NOTES

The Board's forms, Notices, Information Bulletins, Rules of Procedure and Filing Guide may be obtained from its
website http://www.olrb.gov.on.ca or by calling 416-326-7500 or toil-free at 1-877-339-3335.

FRENCH OR ENGLISH

Vous avez le droit de communiquer et recevoir des services en frangais et en anglais. La Commission n'offre pas de
services d'interprétation dans les langues autres que le frangais et l'angiais.

You have the right to communicate and receive services in either English or French. The Board does not provide
transiation services in languages other than English or French.

CHANGE OF CONTACT INFORMATION

Notify the Board immediately of any change in your contact information. If you fail to do so, correspondence sent to
your last known address (including email) may be deemed to be reasonable notice to you and the case may proceed
in your absence.

ACCESSIBILITY AND ACCOMMODATION

The Board is committed to providing an inclusive and accessible environment in which all members of the public
have equitable access to our services. We will aim to meet our obligations under the Accessibility for Ontarians with
Disabilities Act in a timely manner. Please advise the Board if you require any accommeodation to meet your
individual needs. The Board's Accessibility Policy can be found on its website.

FREEDOM OF INFORMATION AND PROTECTION OF PRIVACY

Personal information is collected on this form under the authority of the Board's governing legislation to assist in the
processing of cases before it. Information received in written or oral submissions may be used and disclosed for the
proper administration of the Board's iegislation and processes. Any relevant information that you provide to the Board
must in the normal course be provided to the other parties to the proceeding. The Freedom of Information and
Protection of Privacy Act may also address the collection, use and disclosure of personal information. If you have any

questions, contact the Solicitors’ Office at the numbers listed above or in writing to the OLRB, 505 University Ave., 2™
floor, Toronto, ON M5G 2P1.

E-FILING AND E-MAIL

The Rules of Procedure and Filing Guide set out the permitted methods of filing. Forms and submissions may be
filed with the Board by a variety of methods including the Board's e-filing system, but not by e-mail. Note that the e-
filing system is not encrypted and e-filing is optional. Contact the Client Services Coordinator at the numbers listed
above if you have questions regarding e-filing or other filing methods. If you provide an e-mail address with your
contact information, the Board will in most cases communicate with you by e-mail from an out-going only generic
account. tncoming emails are not permitted.

HEARINGS AND DECISIONS

Hearings are open to the public unless the Board decides that matters involving public security may be disclosed or if
it believes that disclosure of financial or personal matters would be damaging to any of the parties. Hearings are not
recorded and no transcripts are produced.

The Board issues written decisions, which may include the name and personal information about persons appearing
before it. Decisions are available to the public from a variety of sources including the Ontario Workplace Tribunals
Library and www.canlii org. Some summaries and decisions may be found on the Board’s website.
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Documents to he Delivered

Before you file your application with the Board, you must deliver the following documents to each Responding Party and Affected
Party named in Part A of this application:

* A completed copy of this Application under Section 96 of the Act (Form A-33), including all documents you are filing with

this form; and

* A Notice to Responding Party and/or Affected Party of Application under Section 96 of the Act (Form C-12) with the names
of the parties and the date inserted.

Note to each Responding Party and Affected Party: The documents listed above should have been delivered to you by the
Applicant. The applicable responsefintervention form is Form A-34.

Once the above-listed documents have been delivered to the other parties, you must complete the following Certificate
of Delivery before filing the completed form and attachments with the Board.

[] | have reviewed this form to confirm it is complete * Date (yyyy/mmidd)
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Certificate of Delivery

, EcwvA QuUD NN : (Ear SECECEFRLY :

Name * Title
certify that the documents identified above were delivered to each of the parties as set out below:

Note: You must complete delivery information for each party separately.

Delivered To

Name of organization (if applicable) and name and title of person to whom the documents were delivered *
York University - Rhonda Lenton

Address or fax number to which the documents were delivered *
416-736-5750

Method of delivery *
[C] Hand Delivered [_| Courier Fax [ ] RegularMail [_] Other

Fax Details *

/
The documents were defivered by faxon M ALcH 21, 2o( & at 3 0V [Jam p.m.
Delivered To

Name of organization (if applicable) and name and title of person to whom the documents were delivered *
Godaddy. Inc. - Sara Bockey. Administrative Contact

Address or fax number to which the documents were delivered *
1-480-505-8844

Method of delivery *

[] Hand Delivered [_] Courier Fax [_] Regular Mail [_] Other

Fax Details *

The documents were deliveredby faxon  NARCH 2 vy aa 3 : 2o []am bd p.m.
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File with the Board

»  File the completed form and any attachments using a method permitted by the Board's Rules of Procedure.
» Save and Print a copy of your completed form and all attachments as the Board will not return them to you.

* To e-file, click the “Submit” button below. You will receive a confirmation email once the form has been successfully
submitted.

+  Hf you choose not to e-file, print this form by clicking on the “Print” button below and then file with the Board together with any

attachments.

For E-Filing only

You must provide a valid email address in order to file this form electronically so that a confirmation email may be sent to you. If
you do not have a valid email address, file a paper copy of this form using an alternative method permitted by the Board’s Rules
of Procedure.

Submitted By:
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"Email Address * Confirm Email Address * )
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SCHEDULE A

The Applicant Union relies on the following material facts and seeks
the following relief in this Application:

Backgroun

1. This Application relates to events occurring during the currency of a legal
strike at York University ("the Employer”) by the Applicant Canadian Union
of Public Employees and in particular its Local 3903 ("CUPE 3903").

2. CUPE 3903 represents employees in several bargaining units at York
University. Unit #1 is a bargaining unit of part-time employees registered
at the University as full-time graduate students employed in teaching,
demonstrating, tutoring or marking. Unit #2 is a bargaining unit of all
employees employed in teaching, demonstrating, tutoring and marking,
with several exceptions (such as full-time graduate students, who are in
Unit #1 or Unit #3, and persons hoiding full-time academic appointments
at the University, who are generally represented by the York University
Faculty Association). Unit #3 is a bargaining unit of all registered
graduate students of the University who receive financial assistance and in
connection with that assistance are employed in administrative, clerical or
research work (unless that financial assistance is for research or academic
activities predominantly for the purpose of advancing the student’s
progress towards fulfiiment of that student’s program and degree
requirements).



3. The recognition clause in respect of each of the three bargaining units is
attached as Appendix 1.

4. The parties have been bargaining for several months towards reaching
renewal! agreements for the collective agreements in respect of Units 1, 2
and 3. As of March 5, 2018, the Union commenced a legal strike in
respect of all three bargaining units. That strike is continuing.

5. This complaint relates to 3 areas of dispute: the Employer’s public
mischaracterization of its own bargaining position in respect of proposals
related to the critical issue of job security for members of Unit 2; the
Employer’s public mischaracterization of certain of the Union’s bargaining
proposals as improper or illegal; and the appropriation of the Internet
domain “CUPE3903.com” by the Employer or by persons acting on its
behalf for improper purposes.

THE EMP 'S PUBLIC DENIAL THAT PROPOSAL REGARDIN
CONVERSIONS TO TENURE STREAM FACULTY IS A CESSIONA
PR L

6. Since the 1980's the Unit 2 collective agreement has contained language
pursuant to which an eligible pool of employees, known as the Affirmative
Action pool, and made up of employees of particularly long service and
high intensity teaching, may be recommended for a probationary tenure-
stream appointment. This is known between the parties as “conversion”.

7. In 2015, the Unit 2 collective agreement entered into by the parties, and
which ended a legal strike, included a guarantee of a minimum of eight
(8) conversion recommendations per year of the collective agreement, for
a total of 24 over the life of the collective agreement.



. Conversions are of critical importance to the Union and to members of
Unit 2, for whom job security at York is an issue of fundamental
importance, particularly for persons who have had lengthy histories of
employment as contract faculty.

. In the current round of bargaining, the Employer has sought to reduce the
number of guaranteed conversion recommendations from 8 per year,
maintaining throughout bargaining until March 1 proposals of one
conversion per year of the agreement, and increasing that to two
conversions per year on March 1.

10.The Union’s position is that this is a concessionary proposal by the

Employer.

11.0n March 13, the Employer published on its website a letter it had

previously that day delivered to the Union entitled *Memorandum on a
Path Forward”. That memorandum, attached as appendix 2, contains
misleading and damaging public statements intended for a target
audience including members of the Union’s bargaining units.

12.1In the "Path Forward” memorandum, the Employer publicly denies that its

proposal relating to conversions is concessionary, when in reality its
proposal is manifestly a demand for concessions.

13.During the life of the prior collective agreement, the Employer was obliged

to recommend 8 persons from the eligible pool for probationary tenure
appointments, for a total of 24 such probationary tenure track
recommendations over the life of the collective agreement.



14.1n this round of bargaining, the Employer has sought to reduce that
number to one per year, for a total of 3, amending its proposal as of
March 1 to two per year, for a total of 6. The Employer's March 1
proposal #65 which includes the conversion and SRC proposal is attached
as Appendix 3.

15.The Employer has publicly denied that this is a concession in its public
March 13 “Path Forward” document, first by arguing that the 2014 -2017
agreement requiring 24 recommendations was “unprecedented”, and
second by arguing that, through the mechanism of its proposal for six so-
called “Special Renewable Contracts”, or "SRCs” to be awarded in each
year of the agreement, they are maintaining the number of 24 full-time
faculty appointments and their proposal is, they claim, not concessionary.
They state, “The University’s offer of eight (8) positions per year made up
of two (2) conversions and six (6) SRC appointments to the full-time
faculty is not a concession”.

16.This is misleading to the public and the Union’s membership in two
respects. In the first place, most obviously, the reduction from 8
conversion appointments per year to 2 conversion appointments —
recommendations for probationary tenure stream status - per year is
manifestly concessionary, regardiess of what historical agreements
provided.

17.Additionally, the Special Renewable Contract appointments proposed by
the Employer and to which the Employer points as making up the
remainder of the “full time faculty” appointments are a chimera. In the
first place, unlike conversions, they are not to tenure-stream positions,
but are limited term contractual appointments within the full-time



University faculty, carrying different terms and conditions of employment
including a fixed, lower salary than tenure-stream appointments.

18. Second, these SRC appointments are not within the power of the
University to make. Appointments of this nature require the consent of
the York University Faculty Association, as they would be appointments
within that bargaining unit which do not necessarily conform to the
agreement between the Employer and YUFA (a fact recognized in the
University’s proposal, but omitted in the letter they have made public).
The York University Faculty Association, for its part, has soundly criticized
the Employer’s SRC proposal, stating publicly on its own website on March

3:

“Dear colleagues,

One of the key elements of the Employer’s recent offer to CUPE
3903 is a proposal to provide eight “full time” faculty (YUFA)
positions per year for eligible long-serving CUPE 3903 Unit 2
members. During the 2015 strike, the Employer agreed to eight
tenure-stream appointments per year (at least two of which were
to the professorial stream).

In this round, the Employer is only agreeing to provide two tenure-
stream appointments per year, with no guaranteed minimum in the
professorial stream. The remaining six appointments would be
called “special renewable contracts” (SRCs), which would be
partially akin to multi-year CLA appointments: potentially
renewable {subject to review) and with a higher teaching load and
lower salary. Like all full-time appointments, these would be
established and governed by the YUFA Collective Agreement.

YUFA is seriously concerned that the Employer is proposing a major
revision and new provisions to the YUFA Collective Agreement
without consulting YUFA, and in a way that my be intended to
create tensions between YUFA and CUPE. The proposed provisions
include terms and conditions of employment that may not be
acceptable to YUFA, including no sabbatical rights, high teaching
loads, and restrictive opportunities for renewal. YUFA has told the



Employer that we have very serious misgivings about his new
category of “full-time” faculty member. We have asked to speak
with the York administration about this proposal to change the
YUFA Collective Agreement in CUPE 3903 negotiations, but they
have refused, even though they understand that the proposal
requires YUFA's agreement.

This is an unprecedented and provocative development, which we
believe is one of the reasons a strike appears likely.

In short, YUFA is disappointed that the Employer is proposing to
replace most of the long-standing annual tenure-stream conversion
appointments it most recently re-negotiated with CUPE 3903 in
2015 with the new program described above. In its place, CUPE
members are being asked to agree to something that is only
conditional on YUFA's agreement (and which can only be provided
after negotiations).” (YUFA statement attached as Appendix 4)

19.The Employer’s public insistence that the precipitous reduction of tenure
stream conversion appointments from 24 to 6 over the life of the
collective agreement does not amount to a concession, and the public
insistence that the “Special Renewable Contracts” ( which are contingent
on agreement from another bargaining agent which is clearly not
forthcoming) somehow “provides a minimum of twenty-four full-time
faculty appointment opportunities over the life of the agreement” are
fundamentally misleading. The clearly intended message to the members
of the bargaining unit is that the Employer’s proposal is a de facto “status
quo” proposal which does not reduce the availabiiity of full-time faculty
appointments. This is a misleading message which both mischaracterizes
the nature of the Employer’s offer and fails to recognize the Employer's
inability to deliver on the promise of “SRC” appointments contained in the
offer.



20.The issue of job security and opportunity for long-term stable employment
for members of Unit 2, including the issue of conversion to full-time
tenure-stream faculty, is a critically important issue for the membership of
the Union. The Employer’s public pronouncement of the “path forward”
on the issue of conversion in its March 15 communication clearly attempts
to communicate information directly to the Union’s membership which is
fundamentally misleading and which at the same time clearly attempts to
undermine the Union's position with its membership in the context of a
legal strike.

THE EMPLOYER'S ALLEGATIONS OF IMPROPER PR

21.1In its letter published to its bargaining update page, and made publicly
available on or about March 15, the Employer openly accused the Union of
making bargaining proposals which it claimed to be improper proposals.
This allegation of impropriety is without foundation, but is damaging to
the Union’s reputation and implies that the union is engaged in
impropriety or illegality in its bargaining with the Employer.

22.1n particular, the employer has suggested that certain of the Union
proposals relate to "scope” issues and, it claims, have been improperly
taken to impasse. This is discussed below.

P | #4

23.The allegedly “improper” proposal remaining at issue is a proposal of the
Union relating to its bargaining unit #3, which is a bargaining unit of



Graduate Assistants. That proposal is identified in the parties’ collective
bargaining exchanges as "Proposal 48".

24.The number of Graduate Assistantships in that bargaining unit has
dropped sharply over the last three years from several hundred to
approximately 60, as the Employer has reduced the number of Graduate
Assistantships and funded students instead through other means that do
not engage appointing the students as Graduate Assistants. The
protection of this bargaining unit, and the protection of the work
associated with that bargaining unit, is an issue of significant concern to
the Union.

25.The Union’s proposal, #48, has been characterized in the University’s
recent “Path Forward” letter, made public on the University's website, as a
matter of “scope” and a matter allegedly bargained illegaliy to impasse.

26.This is simply not the case. The proposal is not a scope proposal, and it is
not a proposal that is improper to bargain to impasse. The University’s
public characterization of the Union’s bargaining position as illegal or
improper undermines the Union’s credibility with its membership and the
public when, in fact, the proposal is perfectly legal and is not in the least

improper.

27.The Union had originally sought, through Proposal 48, to ensure a
minimum number of bargaining Graduate Assistantships (700 in
particular). The original language is set out in Appendix x to this
Schedule. The Employer has not agreed to that proposal.

f‘LL.-?

28.0n Marchz&fthe Union proposed an alternative to the guaranteed

minimum of graduate assistantships, proposing instead language which



would require the University to prioritize assignment of Graduate
Assistantships with an externaily-funded Principal Investigator to incoming
Masters’ students, or failing availability of incoming Masters' students,
Ph.D. students, and would also prioritize the creation of Graduate
Assistantships to perform administrative, clerical and research work. The
proposal included, among other things, a requirement that the Employer
advise the Union of information regarding all graduate students not in the
bargaining unit as to the work the Employer claims is work “predominantly
for the purposes of advancing the students’ progress towards fulfillment of
their program and degree requirements (i.e., outside the bargaining unit)
and the University's explanation as to how that work is said to fall within
the bargaining unit exclusion.

29.There is nothing in Proposal 48 that seeks to expand or otherwise amend
the scope of the bargaining unit. The language is directed towards
prioritizing assignments to the bargaining unit, and to providing means of
protecting and policing the integrity of the bargaining unit.

30.The Employer’s characterization of the proposal as a “scope” proposal,
made public in its “Path Forward” document publicly posted on its
website, is misleading and intended to undermine the Union among its
membership by suggesting that the proposal is improper.

31.Excerpts from the Union’s bargaining proposals as at February 12, 2018
and March 5, 2018 regarding Proposal #48 are attached as Appendices 5
and 6.



32.Again, the Employer’s public mischaracterization, in this case of the
Union’s proposals, is clearly an attempt to use misinformation regarding
the proposals to undermine support among the Union’s membership in the
context of the strike. The use of incorrect, misleading information by the
Employer to accomplish this is a violation of the Labour Relations Act,
interfering with the Union and disrupting the process of good faith
bargaining.

33. The employer’s misleading positions, publicly taken, directed at the
members of the bargaining unit, are in violation of sections 17, 70 and 73
of the Labour Relations Act. They improperly interfere with the Union,
they contravene the obligation to bargain in good faith, and they are an
attempt to directly influence the members of the Union’s bargaining unit
and bypass the Union as bargaining agent.

THE APP "CUPE LCOM"TOT ¢ E
OR BENEFIT

34.During the week of March 12, 2018, it came to the Union’s attention that
the Internet domain “CUPE3903.com” has been registered through the
Internet domain registration company “"Godaddy”, a domain registration
company carrying on business in Ontario and elsewhere. Neither CUPE
nor CUPE Local 3903 sanctioned the use of the terms "CUPE” or
“CUPE3903" in this fashion.

35.The domain “CUPE3903.com”, when entered into a web browser, diverts
the user to the York University “Labour Update” web page which claims to



be “your source of accurate up to date information on the CUPE 3903
strike”.

36.1t is clear that through the registration of “CUPE3903.com”, and the use of
that domain to redirect users to the York University “Labour Update” web
page, the Employer and/or persons acting on behalf of the employer have
engaged in a scheme to appropriate the name and identity of CUPE Local
3903 and convert these to the use of the Employer, diverting traffic of
users searching for information from the Union and seeking to view Union
communications instead to Employer communications purporting to be the
“source of accurate up to date information on the CUPE 3903 strike”.

37.This use of the internet and of CUPE3903 in an internet domain not
operated or sanctioned by CUPE is a shacking attempt to pass off the York
University website as being endorsed or supported by CUPE Local 3903 as
a source of accurate information about the strike, and to trade on CUPE's
name and reputation to gain an audience for Employer statements
concerning the labour dispute.

38.By appropriating the use of the *CUPE3903” domain, the Employer, and/or
persons acting on behalf of the Employer including “Godaddy”, are
misleading the Union’s membership and the public as to the position or
positions taken by the Union during the strike, and are seeking to
illustrate or suggest, falsely, the Union’s agreement with or endorsement
of the Employer’s statements concerning the strike or are aiding in and
supporting the illustration or suggestion of this falsity.

39.By appropriating the use of the "CUPE3903" domain, the Employer, and or
persons acting on behalf of the Employer, including “*Godaddy” are



interfering with the Union and its membership by diverting those who are
seeking information from the Union to the Employer’s web page instead.

40.These improper actions in relation to “CUPE3903.com” are a violation of
section 70 of the Labour Relations Act.

RELIEF REQUESTED:
41.The Union seeks the following relief in this Application:

a. A declaration that the Employer has violated sections 17, 70 and 73 of the
Labour Relations Act

b. A declaration that "Godaddy” Inc. has violated Section 70 of the Labour
Relations Act;

C¢. An order that the Employer and Godaddy Inc. cease and desist from
further violations of the Labour Relations Act;

d. An order that the Employer and/or Godaddy Inc. cease and desist from
the use of the internet domain "CUPE3903.com” or any facilitation or
support of the use of the internet domain “CUPE3903.com";

e. An order that the Employer publish a retraction of its misleading
statements in a form acceptable to the Union and the Board, to be
determined;

f. Damages, if any, inclusive of interest;

g. Board postings in the usual form;



h. Such further and other relief as the Board may deem appropriate in the
circumstances.



APPENDIX 1
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ARTICLE 1 - PURPOSE

1.01 The general purpose of this agreement is to establish an orderly collective
bargaining relationship between the employer and its employees represented
by the union, to ensure the peaceful settlement of disputes and to set forth
agreement covering rates of pay and other working conditions which shall
supersede all previous agreements and arrangements between the employer
and the employees represented by the union.

1.02  The use of the feminine pronoun shall be considered to include the masculine.
ARTICLE 2 - MANAGEMENT RIGHTS

2.01 All inherent and common law management functions and prerogatives which
the employer has not expressly modified or restricted by a specific provision
of this agreement are retained and vested exclusively in the employer.

2.02 Without limiting the generality of the above, these rights include, but are not
limited to, the right:

+ 1o hire, classify, direct, promote, demote, retire, transfer, layoff or recall, dis-
charge, repnmand, suspend or otherwise discipline employees for just cause;

* to determine the requirements of a job and the standards of the work to be
performed; '

* to expand, reduce, alter, combine, transfer or cease any job, department,
operation or service;

+ to determine the size and composition of the work force;

* to make or change rules, policies and practices provided that such rules,
policies and practices shall not be inconsistent with the terms of this agree-
ment;

* to maintain order and efficiency and otherwise generally manage the
University, dircct the work force and establish terms and conditions of
employment not in conflict with the provisions of this agreement.

203 In exercising its rights and in conducting its employment relations, the
cmployer shail act reasonably, non-discriminatorily and in good faith.

ARTICLE 3 - EMPLOYEES REPRESENTED

3.01 Pursuant to the certificate issued by the Ontario Labour Relations Board dated
27 November 1975 and to subsequent agreement by the parties, the employer
recognizes the union as the exclusive bargaining agent for all its part-time
employees registered at the University as full-time graduate students and
employed in teaching, demonstrating, tutoring or marking.

3.02 The employer agrees that no employee or group of employees shall under-
take to represent the union to the employer without proper authorization of
the union. In order that this may be carried out, the union shall provide the
employer, in writing, with the names and position titles of its officers and
the names and jurisdiction of its stewards, including the person(s) designated
chief steward(s), and the name(s) of its staff representative(s). The employer



3.03

3.04

3.05
3.05.1

3,052

3.053

shall be obligated to recognize the status of these persons listed only from the
date of such written notice. Likewise the employer shall supply the union with
a hist of its designated authorities with whom the union may be required to
transact business.

The employer agrees to provide the union, by 31 January in the fallwinter
session and by 1 June for the winter/summer and summer sessions, with a
statistical breakdown of the bargaining unit, including the number of positions
in each job classification, the total wages paid for each department and faculty,
and the total wages paid under each job classification.

During the term of this collective agreement employees whose jobs are not
in the bargaining unit shall not perform bargaining unit work, except in cases
in which the union and the employer have otherwise agreed or in those cases
which are covercd by the provisions of this agreement.

BARGAINING UNIT INFORMATION

The employer agrees to provide the union annually, and before the com-
mencement of the fall/winter session, with a breakdown, by academic session,
faculty, department and type of position held, of the volume and distribution of
employment in the bargaining unit during the previous twelve months ending
with the summer session.

The Dean/Principal of cach faculty where members of the bargaining unit are
or have been employed shall meet with the Labour/Management Committee to
explain any significant alteration to the volume and/or distribution of employ-
ment in her faculty during the previous year.

Prior to a decision and/or actions which might result in a significant alteration to
the volume and/or distribution of employment in the bargaining unit or in a par-
ticular hiring unit(s) the Dean/Principal of the faculty concemed shall notify the
union and the Labour/Management Committee in writing. At the request of the
union, the Dean/Principal, and/or Chair of the hiring unit concerned shall meet
with the Committee to outlinc such policies and/or actions and discuss their
potential impact, and consider any proposals which the union or the Labour/
Management Committee may have to mitigate the impact on volume and distri-
bution of bargaining unit work. No decision and/or actions which would result
in a significant alteration in volume or distribution of work to the bargaining
unit can be taken without the union having been provided with a reasonable time
within which to respond in writing to the written notification and/or to hold the
meeting with the Dean/Principal and/or hiring unit Chair. Where such a decision
is subsequently taken, the union shall be immediately informed.

ARTICLE 4 - DISCRIMINATION AND HARASSMENT

4.01

DISCRIMINATION

The employer and the union agree that there shall be no discrimination, inter-
ference, restriction, harassment or coercion, including no mandatory blood or
urine tests, including but not limited to as these relate to Acquired Immune Defi-
ciency Syndrome (AIDS), AIDS-related illness, ATDS-Relatcd-Complex, or
positive immune deficiency test, and including no genetic screening for specific
medical disabilities or for pregnancy, exercised or practised with respect to any



UNT 2

ARTICLE 1- PURPOSE

1.01

1.02

1.03

The general purpose of this agreement is to establish an orderly collective
bargaining relationship between the employer and its employees represented
by the union, to ensure the peaceful settlement of disputes and to set forth
agreement covering rates of pay and other working conditions which shall
supersede all previous agreements and arrangements between the employer
and the employees represented by the union.

The use of the feminine pronoun shall be considered to include the masculine.

The Employees covered by this collective agreement shall be known as con-
tract faculty.

ARTICLE 2 - MANAGEMENT RIGHTS

2.01

2.02

2.03

All inherent and common law management functions and prerogatives which
the employer has not expressly modified or restricted by a specific provision
of this agreement are retained and vested exclusively in the employer.

Without limiting the generality of the above, these rights include, but are not
limited to, the right:

* to hire, classify, direct, promote, demote, retire, transfer, layoff or recall,
discharge, reprimand, suspend or otherwise discipline employees for just
cause;

* to determine the requircments of a job and the standards of the work to be
performed;

* to expand, reduce, alter, combine, transfer or cease any job, department,
operation or service;

* to determine the size and composition of the work force;

* to make or change rules, policies and practices provided that such rules,

policies and practices shall not be inconsistent with the terms of this agree-
ment,

* to maintain order and efficiency and otherwise generally manage the
University, direct the work force and establish tcrms and conditions of
employment not in conflict with the provisions of this agreement.

In exercising its rights and in conducting its employment relations, the
employer shall act reasonably, non-discriminatorily and in good faith.

ARTICLE 3.01 - EMPLOYEES REPRESENTED

3.01.1

The employer recognizes the union as the exclusive bargaining agent for all its
employees employed in teaching, demonstrating, tutoring and marking, save
and except:

(1) All persons who are employed in the Faculty of Law, the Schulich School
of Business, the Department of Administrative Studies in the Faculty of
Liberal Arts and Professional Studies, the Centre for Continuing Educa-
tion or in courses intended primarily for students who are not registered
in a degree credit program,;



3.01.2

3.013

)
&)

4
(5)
(6)
)

(8)

All full-time graduate students registered at York University;

All persons holding part-time appointments at or above the rank of lec-
turer;

Persons whose salaries are paid from other than operating funds;
Persons holding full-time academic appointments at the University;
Persons employed in a confidential labour relations capacity;

All persons engaged in graduate level teaching in the Faculty of Environ-
mental Studies;

All retirees from the full-time faculty of York University whose terms
and conditions of employment are governed by the terms of the YUFA
collective agreement.

A maximum of sixteen lecturer excludee appointments can be made, with a
maximum of 2.5 full course equivalents in any given hiring unit, to the follow-
ing categories without the penalties/extra salary described in 3.01.3:

(@)

(i)

(iii)

()

(ii)

(iii)

(iv)

Persons employed part-time at York University while on leave from other
universities or post-secondary educational institutions.

For up to one course in the twelve month period between September |
and August 31, persons awarded cxtcrnally funded research fellowships
tenable at York University.

For up to one course in the twelve month period between September |
and August 31, persons hired pursuant to a research contract awarded to
a faculty member or a research unit of York University.

A person shall be deemed to be lecturer or equivalent if she is designated
as such and paid at a rate at least $1,000 above the rate of course director
for a full session and is responsible for the direction of a course. A further
$600 per each full appointment shall be allocated by the employer to the
union. Effective for appointments commencing September 1, 1997, for
any Septemnber 1 to August 31 period there shall be no more than ten such
lecturers hired by the University.

Effective September 1, 1994, no lecturer shall be appointed to a position
without that position first having been posted in Unit 2 and to which an
appointment in Unit 2 could be made, excluding those lecturers appointed
per 3.01.2. The postings for these positions will note that only specific
applications will be considered. Both the union and the applicant will be
notified of any lecturer appointments made under this article.

From the money paid to the union by the employer for lecturer or above
appointments, the union shall allocate $3,000 to provide a photocopying
service for its members. The residue of the money paid to the union by
the employer for lecturer or above appointments shall be allocated by the
union to the Ways and Means Fund.

The employer shall provide the union with the names of persons
appointed as lecturers, the courses to which they are appointed and the
amount for each position allocated in each academic session. Such letters
shall be provided by 30 November in the fall/winter session for appoint-
ments commencing in September, by 31 March in the winter/summer
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ARTICLE 1- PURPOSE

1.01

1.02

The general purpose of this agreement is to establish an orderly collective
bargaining relationship between the employer and its employees represented
by the union, to ensure the peaceful settlement of disputes and to set forth
agreement covering rates of pay and other working conditions which shall
supersede all previous agreements and arrangements between the employer
and the employees represented by the union.

The use of the feminine pronoun shall be considered to include the masculine.

ARTICLE 2 - MANAGEMENT RIGHTS

2.01

2.02

2.03

All inherent and commeon law management functions and prerogatives which
the employer has not expressly modified or restricted by a specific provision
of this Agreement are retained and vested exclusively in the employer.

Without limiting the generality of the above, these rights include, but are not
limited to, the right:

* to hire, classify, direct, promote, demote, retire, transfer, layoff or recall, dis-
charge, reprimand, suspend or otherwise discipline employees for Just cause;

* to determine the requirements of a job and the standards of the work to be
performed;

* to expand, reduce, alter, combine, transfer or cease any job, department,
operation or service;

* to determine the size and composition of the work force;

= to make or change rules, policies and practices provided that such rules,
policies and practices shall not be inconsistent with the terms of this Agree-
ment;

* to maintain order and efficiency and otherwise generally manage the
University, direct the work force and establish terms and conditions of
employment not in conflict with the provisions of this Agreement.

In exercising its rights and in conducting its employment relations, the
employer shall act reasonably, non-discriminatorily, and in goad faith.

ARTICLE 3 - EMPLOYEES REPRESENTED

3.01

The Employer recognizes the Union as the exclusive bargaining agent for all
graduate students registered as full-time at York University who are receiving
financial assistance from or through the University and in connection with
such assistance are employed in administrative, clerical, and rescarch work
save and except supervisors, persons above the rank of supervisor, and persons
for whom a trade union held bargaining rights at the date of application.

Clarity Note: For the purpose of clarity, graduate students registered as full-
time at York University who reccive financial assistance from or through York
University for research or academic activities which are predominantly for
the purposes of advancing the students’ progress towards fulfilment of their
program and degree requirements are not in the bargaining unit.



3.02

3.03

3.04

The Employer agrees that no employee or group of employees shall under-
take to represent the Union to the Employer without proper authorization of
the Union. In order that this may be carried out, the Union shall provide the
Employer, in writing, with the names and position titles of its officers and
the names and jurisdiction of its stcwards, including the person(s) designated
chief steward(s), and the name(s} of its staff representative(s). The Employer
shall be obligated to recognize the status of these persons listed only from the
date of such written notice. Likewise the Employer shall supply the Union
with a list of its designated authorities with whom the Union may be required
to transact business.

The Empioyer agrees to provide the union, by 15 February in the fall/winter
session and by 1 July for the winter/summer and summer sessions, with a list
of employees in the bargaining unit by graduate program, and the total wages
paid to each employee.

DISPUTE RESOLUTION
The parties agree to an expedited process to resolve disputes about whether a
graduate student is excluded from the bargaining unit as follows:

(a) The Employer will, no later than six (6) weeks from the start of each
term, provide to the union and post on the bulletin board in cach graduate
program a list of employees in the bargaining unit.

{b) After the list of employees referred to in (a} above is posted, a graduate
student and/or the union may filc a grievance alleging that a graduate
student who is not on the list should be on the list. Such a grievance
will bricfly set out in writing the basis upon which it is asserted that
the graduate student is in the bargaining unit, with specific reference to
the position and arguments on whether the graduate student is receiv-
ing financial assistance “from or through York University for research or
academic activities which are predominantly for the purposes of advan-
cing the student’s progress toward fulfilment of their program and degree
requirements” The grievance will be submitted to the Dean of FGS or
designate, with a copy to the Department of Faculty Relations.

(¢) The Employer will, within fourteen days of receipt of the grievance, pro-
vide a written response setting out its position on whether the graduate
student in issue is in the bargaining unit.

(d) The parties positions will be reviewed and discussed by the parties at the
next Labour/Management Committee meeting.

(e) If the grievance is not resolved at step (c) or (d) above the union may,
within seven days of the Labour/Management Committee meeting, refer
the grievance to expedited arbitration before 2 mutually agreeable sole
arbitrator.

ARTICLE 4 - DISCRIMINATION AND HARASSMENT

4.01

DISCRIMINATION
The Employer and the Union agree that there shall be no discrimination, inter-
ference, restriction, harassment or coercion, including no mandatory blood or
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Provided through the Ministry of Labour Mediator

Our commitment and the focus of our efforts since the outset of negofiations six months ago have been on
reaching a negotiated settlement with CUPE 3903 or, in the alternative, for us collectively to agree to refer
any matters that remained outstanding to an independent third party to make a fair and binding decision.

We have been clear that we see no reason for the disruptive and harmful effect of a strike on our students.

In comparison with CUPE 3903's initial demands, which contained over 110 proposals in excess of a 57%
increase in cost over the previous collective agreements, we tabled an initial set of eight proposals aiming to
facilitate a better student experience and improve the terms of the collective agreements. All of this has been
published on the University labour site.

From our first proposal package, the University offered 15 full-time faculty appointment opportunities over the
term of the new collective agreement for longer-service contract facuity, including three conversions to tenure-
stream positions.

CUPE 3903 rejected all eight of our proposals without exploring altemative ways of achieving their intended
aim. Even when we narrowed our eight starting proposals to two, they were still rejected by CUPE 3903,
without any goced faith attempt at resolution.

Notwithstanding this, in the past months of negotiations we sought to better understand CUPE 3903 positions
and tabled a range of counter proposals. Each move of the University has represented a positive step
forward for CUPE 3903 and yet these were met without acknowledgement. Throughout the process we
asked CUPE 3903 to narrow down its proposals in the interests of focussing on what was truly important to its
members and yet it did not.

CUPE 3903 then set a strike deadline and indicated that the University should provide its best offers. These
were tabled on March 1%t at CUPE 3903's request.

The University's offers are comprehensive, providing increases and improvements in wages, funds,
professional supports, health care, sexual violence response and equity provisions.

The Unit 2 offer on March 1, 2018, provides a minimum of twenty-four full-time facuity appointment
opportunities over the life of the agreement, including six tenure-stream positions, and improves the other
existing job security programs. This offer takes the already sector-leading collective agreements and further
enhances them,

While there has been much discussion from CUPE 3903 about the modifications that have been made to the
Union’s proposals, the CUPE 3903 positions forwarded to us on the night of March 5, 2018 through the
Mediator, do not provide the basis for resolution or the resumption of negotiations, as previously indicated.

The Union continues to maintain, among others, proposals to increase wages by 3.5% in each year of the
Agreement, increase vacation pay by 2% for all employees, expand the fully paid benefit package already
provided to TAs, contract faculty and GAs, and to provide members with a total of ninety (90) full-time faculty
positions over the life of the new agreement. CUPE 3903's March 5" proposals represent a cost in excess of
$23 miillion, or a 27% increase over the previous collective agreements, again mostly taking effect in the first
year of the new agreement.

A way forward
hitp:/Aisbour.yorku.ca/2018/03/1 3/memorandum-on-a-path-forward/ 15
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The University again requests that CUPE 3903 provide a reasonable position having regard to University
norms and the parties' own history.

For Unit 2, the primary area of our dispute appears to be the number of conversions to full-time faculty
positions in each year of the agreement.

This number is negotiated in each round of collective bargaining and, over the past three contracts, the
Rarties have agreed upon 2 full-time faculty positions per year for five out of the past nine years. The number
of eight conversions to full time faculty positions per year in the last agreement was unprecedented. The
University's offer of eight (8) positions per year made up of two (2) conversions and six (6) SRC appointments
to the full-time faculty is not a concession.

We understand that CUPE 3903 has positioned our offer as a concession and has committed to obtaining
more. As this is the barrier to a Unit 2 collective agreement, we ask again if the Union will accept our
proposal which provides the ability for CUPE 3903 to accept the renewal agreement and proceed to interest
arbitration on this contentious issue.

For Unit 1, there are no remaining issues that should be an impediment to a setiement. The University's offer
responds to the Union’s concemns about summer funding, enabling members to receive payment of the entire
minimum guaranteed funding component in the summer in equal monthly instaliments when the minimum
guarantes is met by the York Fellowship. Combined with Graduate Financial Assistance and Supplementary
Graduate Assistance, members who elect the full minimum guarantes in the summer receive a minimum of
$7,268 in summer support, in comparison with minimum summer support of $3679 for those who receive the
minimum guarantee in three installments over the academic year when met by the York Feltowship.

In response to the concems raised, we have reduced our proposed increase in the number of ticket
opportunities from 30 to 20, with up to 10 additional tickets if there are up to 10 courses which have not been
offered in Unit 1 or Unit 2 in the last three years. Atits heart, this proposed increase seeks no more than to
move towards providing an equitable number of ticket opportunities per full-time PhD student in comparison
to when the current number of tickets was established over two decades ago.

If CUPE 3903 continues to disagree with us on this point our offer provides the ability to refer this issue to
arbitration while accepting the settlement for a new Unit 1 collective agreement. This cannot be the cause of
a strike threatening our students’ academic year.

Arbitration provides a fair and objective dispute resolution process

In rejecting interest arbitration CUPE 3903 has publicly indicated that it perceives it to be biased against the
Union. This dispute resolution approach has been successfully used by frade unions in the University
context. We proposed that we would jointly agree upon the person who would act as arbitrator or, if we could
not agree upon that, have one selected for us by one of Canada's most respected arbitrators. Moreover, it is
premised on an Arbitrator fashioning or “replicating” an agreement that would likely be the outcome if reached
by the parties at the conclusion of the strike. We urge the Union to reconsider.

Mediation and Fact Finding as a path forward

If the Union will not agree to be bound by arbitration, then we propose that instead we jointly consent to
appoint a non-binding mediator / fact finder to assist us both in this dispute. Again, we propose that we jointly
agree upon the person who would act as mediator and fact finder or, if we could not agree upon that, have
one selected for us by one of Canada's most respected arbitrators. This Mediator and Fact Finder could
review our respective proposals and, if no mediated settlement could be reached, would issue a report on
what they saw as the appropriate path forward. We ask CUPE 3903 to let us know if it agrees with this and to
provide five names of labour mediators it would propose as soon as possible.

Doing the Right Thing for York’s 50,000 Students

Something needs to change.
For there to be any meaningful negotiations, the union must indicate that it is prepared to work within a

realistic framework. CUPE 3903 has acknowledged that it already has the best collective agreements in the
Ontario university sector and has acknowledged that our wage offer exceeds provincial norms.

In faimess to the students of York University we urge CUPE 3803 and its members to either accept
arbitration, agree upon a mediator and fact finder, or provide a revised proposal which can bring us all to the
bargaining table to end this strike as soon as possible.

http:/labour yorku.ca/2018/03/13/memorandum-on-a-path-forward/
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Our students are writing to us asking for classes to continue or to restart. While much academic activity
continues, with over 50% of courses running, we must do everything we can to bring about a quick end to the
strike and minimize its impact on our students.

We therefore ask CUPE 3903 to respond to the following in the interest of negotiations for renewal
agreements and to bring an end to this unnecessary strike:

1. Will you agree to use interest arbitration for one or more of the bargaining units?

2. Will you agree to a non-binding mediator and factfinder to assist the parties for one or more of the
bargaining units?

3. it you are not prepared to agree to either of the options above, will you provide a realistic counter
having regard to University nomms in the history of collective-bargaining_at York and norms in the
larger university sector and withdraw those proposals which are not appropriate as a strike issue?

Issues arising from CUPE 3903’s March 5" Proposals

To assist the process and help provide clarity on our respective positions, we have responded and
commented on the Union position document presented to the University on March 5, 2018.

There are some corrections to the document provided and what CUPE 3903 has recorded in that document
as the University position on March 1, 2018.

There are also several areas where the CUPE 3903 post-strike position is worse than what was presented at
the bargaining table and we ask it to reconsider or correct that backwards movement.

Finally, we have noted that several of the Union's proposals are of questionable legality and we wanted to
provide an opportunity to withdraw these positions.

Corrections

The far-right column of the CUPE 3803 proposal document provided to us through the Mediator (attached)
does not reflect the University’s last offer provided on March 1, 2018.

in particular please note the following:

Union Proposal
Number

Correct Last Position of Employer
1

CUPE's document provided on March 5 does not reflect the March 1, 2018 wage and academic
funding offer of the University for all three bargaining units:

s 2.1% increase in 2017/18

» 2.2% increase in 2018/2019
= 2.3% increase in 2019/2020.

12

CUPE's document does not reflect the March 1, 2018 response of the University increasing each
retiree’s health care spending account to an annual limit of $1800.00.

48

CUPE's document does not reflect the February 28, 2018 University proposal which proposed a Unit 3
Letter of Intent — GAT Fund.

http:/labour.yorku.ca/2018/03/13/memorandum-on-a-path-forward/
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Under a 2-year program from September 1, 2018 to August 31, 2020 the University will create and
offer a Graduate Assistant Training Fund that will support the research at the University and the
provision of high-quality training opportunities in research for graduate students working with a
Principal Investigator as part of that PI's research team.

The GAT fund will distribute up to the total of $40,000 in each academic year to Principal Investigators
who are in receipt of external research funding and commit to hiring a Graduate Assistant. Individual
allocations under this fund will be provided to Principal Investigators with a value of up to $2,000.00.

The GAT Fund shall be administered by the Office of the VPRI which will be tasked with establishing a
non-competitive equitable process for the distribution of the funds for high quality training experiences.
CUPE 3903 will be consulted in the establishment of this process.

63

The CUPE document contains the University proposal for a right of first refusal which we had
withdrawn. The actual University proposal, which enhances the CSSP from a three (3) year to a five
(5) year renewable term, is in our March 1, 2018 document for Unit 2.

65

The CUPE document does not reflect the University Response of March 1, 2018 which increased the
number of conversions to two (2) per year. It also does not reflect the last position on the Career
Advancement Program.

72

The CUPE document does not reflect that the University increased the number of proposed Special
Renewable Contracts to six (6) per year. Nor is the Employer's Arbitration Failsafe offer designed to
avoid or limit a strike mentioned in either this or 65 above.

100

The CUPE document does not reflect the March 1, 2018 University proposal to amend all three
Collective Agreements to provide for shared office space and a secure place for maintenance of files at
Glendon Campus.

103

On March 1, 2018 the University tabled: Effective September 1, 2018 the employer will allocate
$275,000 for the distribution of a Professional Expense Reimbursement fund which will be made
available to Unit 2 employees on the following basis: $375 for each type 1 or equivalent position
(prorated for type 2 or "partial” appointments) to a maximum of $1,150 per year. At the end of each
contract year the unexpended portion of these funds shall be roiled over for following years. The
criteria and procedures regarding the administration of the Professional Expense Reimbursement will
be subject to the approval of the Labour/Management Committee.

Union Positions Receding

Several CUPE 3903 proposals in the document of March 5th have been amended so as to be sven further
apart from the University position.

Please confirm that it was the Union’s intention to table new or revised positions which moved the parties
further apart and, if not, please revisit these.

Union Proposal
Number

http:/Aabour.yorku.ca/2018/03/1 3/memorandurmn-on-a-path-forward/ 415
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Union Revised Position on March 5

12

The Union has reintroduced its demand that the University fully fund drug, dental, vision care, and
other negotiated benefits at the level of the current CA for all Unit 2 members retiring after December
31, 2008, and their dependents at the time of retirement. This had been removed on February 23,
2018.

35

CUPE 3903 has now proposed a minimum guarantee of $15,000 for members of Unit 3 above and
beyond 0.5 GAship. We note that this is a request for a higher amount than the Union’s pre-strike
tabled proposal on February 12, 2018 which was for $10,000 above and beyond a 0.5 GAship.

65

The Union proposals did not previously amend 23.04(i). CUPE has now on March 5, 2018 proposed
amending this so as to increase the allocation by the University from $130,000 per annum to $325,000
per annum.

Legality of March 5, 2018 Union Proposals

_ As we have stated at the bargaining table throughout, CUPE proposal 32 seeks to have the University report
an exaggerated and inflated number as insured hours worked, so as to allow its members access to El
entitiement. The University has repeatedly asked for this to be withdrawn.

The Union proposal is to require the University to report to Employment Insurance that offering a three or six
credit course requires over 17 hours worked per week in the term(s) offered. This does not reflect an accurate
account of the hours involved and this is a request to report incorrect information. There are Unit 2 members
who are currently acting as Course Directors for 5.5 courses in a year and the University would then be
reporting that any of these individuals who teach 4.5 courses in the Fall or Winter term worked over 77 hours
per week in that term. That is not the case and, if it is the Union’s position that it is, then there will need to be
a limit on assignments for contract faculty to comply with Employment Standards legislation.

Please be advised also that CUPE proposals 48 and 71 both go to the scope of those respective bargaining
units and these items are not properly taken to impasse.

Labour Board jurisprudence is clear that while discussing an extension of recognition is a permissible subject
for negotiations between a trade union and empioyer, it cannot be pressed to an impasse or strike. CUPE
3903 must negotiate in good faith on the basis of the established bargaining structure and therefore proposals
which seek to negotiate full time academic appointments within Unit 2 (#71) or recognition of Union
bargaining rights for Research Assistants or graduate students who are not employed in Unit 3 (#48) are
improper as issues of impasse.

Site Index [hitp /'site info yorku ca’site-index/) Privacy & Legal [hitp/isite.info yorku calprivacy-tegal/| Careers
[http. fabout yorku cascareers/] Contact York Unversity [http Yisite info yorku ca/]
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Search YUFA

Home (http://www.yufa.ca) News (https://www.yufa.ca/blogs/)

About YUFA (https://www.yufa.ca/about-2/) Collective Agreement (https://www.yufa.ca/ca/)
Bargaining (https://www.yufa.ca/bargaining/) Forms & Docs (https://www.yufa.ca/documents/)
Unit documents (https.//www.yufa.ca/unit-documents/)

CUPE 3903 STRIKE INFO (https://www.yufa.ca/cupe-3903-strike-info/)

YUFA statement on Employer’s ‘SRC’
bargaining proposal
Posted by James Clark on March 3rd, 2018

Dear colleagues,

One of the key elements of the Employer’s recent offer to CUPE 3903 is a proposal to provide eight
“full time” faculty (YUFA) positions per year for eligible long-serving CUPE 3903 Unit 2 members.

. During the 2015 strike, the Employer agreed to eight tenure-stream appointments per year (at least
two of which were to the professorial stream).



in this round, the Employer is only agreeing to provide two tenure-stream appointments per year,
with no guaranteed minimum in the professorial stream. The remaining six appointments would be
called “special renewable contracts” (SRCs), which would be partially akin to multi-year CLA
appointments: potentially renewable (subject to review) and with a higher teaching load and lower
salary. Like all full-time appointments, these woutd be established and governed by the YUFA
Collective Agreement.

YUFA is seriously concerned that the Employer is proposing a major revision and new provisions to
the YUFA Collective Agreement without consulting YUFA, and in a way that may be intended to
create tensions between YUFA and CUPE. The proposed provisions include terms and conditions of
employment that may not be acceptable to YUFA, including no sabbatical rights, high teaching
loads, and restrictive opportunities for renewal. YUFA has told the Employer that we have very
serious misgivings about this new category of “full-time” faculty member. We have asked to speak
with the York administration about this proposal to change the YUFA Collective Agreement in CUPE
3903 negotiations, but they have refused, even though they understand that the proposal requires
YUFA's agreement.

This is an unprecedented and provocative development, which we believe is one of the reasons a
strike appears likely.

In short, YUFA is disappointed that the Employer is proposing to replace most of the long-
standing annual tenure-stream conversion appointments it most recently re-negotiated with CUPE
3903 in 2015 with the new program described above. In its place, CUPE members are being asked
to agree to something that is only conditional on YUFA's agreement (and which can only be
provided after negotiations). We think this is a major reason why a strike may be imminent and we
urge the Employer to consider offering a revised package to CUPE 3903 to avoid what may be a
very messy and destructive strike.

For more information, please email yufa@yorku.ca (mailto:yufa@yorku.ca).
.~

Search YUFA

News Categories



2015 YUFA Bargaining (https://www.yufa.ca/category/bargaining/)

2018 YUFA Bargaining (https://www.yufa.ca/category/2018-yufa-bargaining/)
Advisories (https://www.yufa.ca/category/advisory/)

Beyond YUFA (https://www.yufa.ca/category/beyond-yufa/)

Calls for Involvement (https://www.yufa.ca/category/calls/)

CAUT (https://www.yufa.ca/category/caut/)

Community Projects (https://www.yufa.ca/category/cpc/)

CUPE 3903 (https://www.yufa.ca/category/cupe-3903/)

CUPE3903 2015 Strike (https://www.yufa.ca/category/2015-cupe3903-strike/)
Efections (https://www.yufa.ca/category/elections/)

Equity (https://www.yufa.ca/category/equity/)

Grievance (https://www.yufa.ca/category/grievance/)

JCOAA (https://www.yufa.ca/category/jcoaa-cat/)

OCUFA (https://www.yufa.ca/category/ocufa/)

Pensions and Retirement (https://www.yufa.ca/category/pensions-and-retirement/)
Uncategorized (https://www.yufa.ca/category/uncategorized/)

YU/Cross Campus Alliance (https://www.yufa.ca/category/york-caa/)

Recent Posts

FAQ regarding YUFA and the CUPE 3903 strike (https://www.yufa.ca/faq-regarding-yufa-and-the-cu pe-
3903-strike/)
March 16, 2018

Senate motion on Senate authority (https://www.yufa.ca/senate-motion-on-senate-authority/)
March 16, 2018

Statement to Senate signed by 28 Senators (https://www.yufa.ca/stateme nt-to-senate-signed-by-28-

senators/)
March 16, 2018



/£
York U committee calls for divestment from arms manufacturers (https://www.yufa.ca/york-u-

committee-calls-for-divestment-from-arms-manufacturers/)
March 14, 2018

CUPE support activities (https.//www.yufa.ca/cupe-support-activities/)
March 11, 2018

10

YUFA

4700 Keele Street
240 York Lanes
Toronto, Ontario
M3 1P3

o

416-736-5236

o

416-736-2100 ext. 55236

®

416-736-5850

=)

yufa@yorku.ca

The York University Faculty Association is the professional association and certified bargaining agent for faculty,
librarians and postdoctoral visitors at York University.

018 - York University Faculty Association

Website Design (http://futureaccess.ca) by Future Access



APPENDIX 5



114

€'0] 9210k 10U ([ APSIBANIM] 641 ON
nun eyl Jo episino sjuswubisse

sedoidw Joj Ayeued e pue sejel

Jeuaq uo des ¢ 's,yD 00 j0 Jwewedwos
peajueienB e pejsanbas sey uoun ey

P 19GWB3eq esuodses ..go_n_._....m

"8$23204d Duuy pue uoyedadde

pejuawnaop eyl pamolio) Bumey Jo jooud epord
150w siun Bun ‘sdnosB Aynbe juewkiopwe
peaieubisep oyl jo s10tu 10 suo W sidoed Aq
PRIY g [} SUCHISOd JO PIII-GUO O WINWILIW
Je84 Jlwepede AisAb suolisod Jueisisse slenpmib
00£ o wnuwiuiw 8 agjusiend jjeys 1edojdwe oy (e

1epow dysmojis)
ay) Japun sqol £ wunsavoyisod
VD o vonosioid ey} esnaua o)

MeN

LL°0L pue
Siysueg LL0)
0} syjausg 010}
0 Buuequinuey
suoqsod

VO jo uodatug
010t Buippy

LTI

eyl jo yluow 151y e jo Aep Gt o) Ag diysmolie
8U) 941820 |w ABY) 1BYI POWEIL BIY) JBQWBW | JUR
yaes 0] Gujleanwwo 1o} syqisuodssl s Jskoydue
ey sepng ejenprIp Jo Anor By; o) eswueyl0
ejedipul Aey) SI8{UN 1RUOW Y3es Jo Aep G2 BU) Lo
pred SYILoW JSWINS ey} 18A0 SluewWEISut [Bnbe b
S8 diysmoi|e ay) Jo wio} ay) saede) Ajeagewoine
1w Asy) ‘diySmofi) Y} 10 JUNOLIE BY) BA18081

O} ysw ABy) MOY 812IpW ©) PSjIE} SEBY JUSpNIS

ayy j| "os op 0} uvojjue)ul ue Bunels Jekojcduly

ay yum Juewseibe ue paubls eaey Jequiow

ey} pue SARIUGSAXIS) UDIUN B {IUN SOIURIENT)
wnwiuy oY) of Wybu sey peaem sney o}

paweep eq jm Lun Suiefireq ey jo Jequisiu o
‘gojurIent wnwiuiw eyl Buiaem eq o) peIapisuod
99 10U [ii% dIYSMO||6] D1y} GAIBI@Y O} BS004D

ASyl Moy 81E2pW 10U Op Oym SISqUISW | N

‘sluepms sjenpeld padoidwe Aisnopesaid

4Q paoe) ueyo seouUMEWNND [BcuBLy Buibuey)
ay) ssaippe o} Jawdopdws jo Jayo diysjuelsisse
Gujyaee) ney) jo ped e se Auead [ppow

diysmoliag BUl daeoel ABY) MOy SIBIAPUI ) 2H0YD
81 ueatl &q feys suepns ‘Jusunuodde jo Jeyo
dsiueisisse Buiydest 1oyl jo ped @ se diysmoye
a1} aasoal Asl) moy SE00YI [jBYS SIBqUeL |

nun “ewoosur teununs Ansuow e eejuesent o) aepio
W Jjuow 4228 (0 ABp G2 61) UO SLIUOW feuuns
oyl 1ea0 pred slusungisw [enbe ¢ Ol PP
diysmoljaj aiy Jo UNOWE ay) anwaes (2 10 uoyny
u0 Jseuejul pebeys eq Jou (M IUNOIOR Juepn}s Jey)
o1 Ajosap peisod sjusuieisw [enbe £ Jo wioj e
Ui diySMOj|R- L) BAIODG) O] BEOOLD UM BIBQUISW
1 wun “Apdasp uonn neys Aed 0) JOPID Ul UL MOU
ey} j0 yiuow g1y o) jo Aep 0F 8y} Aq 1uN00R
luepmis xiay) o} Agsenp pa1sod eq M YoM
sewRisy (Bnbs £ w diysmoie4 ey eaedel (L 0




9z

Buisiny
- Buipueysiepun jo Jeuen 1L'€0'S1

St
Arenuep pajuesexd jaunoa ;go_hcm

oq |pM Soa/0jdwe ‘Buisingy Jo juoupedeq oyl U]

"pejuep Algeuoseelun

8q |OU JJBYS UONEZUOYINE 10} Sisanbay 'uoisses
1ayjo Aue Buunp poued weeanbe ue Jo uoisses
13juwie) ay) Bupnp Yuow auo Bupeadxa ou
Areuwsou speeu Buyeis Asuabiewa uua)-poys

oiqe||EAR a8 sjuewaoe)der

‘ugses
soyio Aue Buunp poued justeanbe ue Jo vaisses
Jeumgre; ey Guunp yiuow suo Buypsscxe

jou Ajeunou spasu Buyels AsusBrawe wis)-uoys V'ED'SL 2N
1esodoud |suiBuo o} pjoy Puw 19efey 44 91 pepueiul s1 wewaeseida) pezuoyine yong pozuoypne ensus 1ilj 01 pepUL; 51 Iuswsoeidal pazROYING Yong L¥OSL 1N 0s
uauguiodde
jo Jeyo ey jo ved e su HEIS]O
T 41 10) Bn[EA AJUGIUSS
T Jedojdw3 ey) £'v0'0L
‘BunEd
3 u uomsad yaee 1o} syuiod Ajuoiuss
By} Bupnpul Ag uojsod 103y yoBe 0}
peyaeye sjutod Ajuciuas ey) jo sIsqueL
b Jun Ao i sedojdwy eyl 2'v0'0L
w¥ 1equsseq selcjdwe uswiuodde jo 1840 ey} jo ped e SE paIsyo
Aq pajueseud smunoa Jakojdwz Buieq esinoo ay) Joj BnfEA UGIUBS BY) PUR (BAS)
Auotues dyoeds UMD Slequiew ey} o Jequew
8 luenusp afienBuw sdesow uojun | Bun yora Apou |\w iakopdw3 eyl £'4001
MONIUYSP Yo'S U| uojsod
yoee 10, syod Aones ayy Buipnjaw Ag uoiysod
10)my yoes o) peyoeye sjulod AUoiues ) jo evool I
sIequaw | yun Aou w sedodws eyl 2'v00L Aoweg | yun map PUB Z'H0°0L LN B
sbeniue) wewsaBy sAnoe)o pesodoid aBuwys pesodoig ofienBun wewewBy ean29i107 JOpg JWQUINY OPILY #

(syesodoug zz) peappogy pue Aunaes qop

"SI0

Ajlueuns se ‘papaau ase Aay) se pauly eg
PINOM SYE) "JIOIBINQIE UB AQ PESSeIppe
a pinos sabewep Aus pue Aeusd

© )0) UOSLa) OU 51 246y} pui pajenobau
SE 8.e 1502 jjeusq 8y} Juews|dwod

‘punj suesw pue

sAgm SN 8y} O} papPe aq 0} 00001 J0 Alleued
e Aed jjeys 1efoidws vy ‘uciun ey Aq uoissod
JUBISISSY JIENPRIY B 0) PAHBAUDD A)|HES800NS

51 18Y) voysod weiBoid ApmS-HIom 10 uojusod
diyswain 'uoiyisod uejsisse yoreasas Lass 104(2
‘wewpedap

10 Aynaey Aue ui 9, 1€ pOeYxa LU ([Bys suosod
diysjuejsisse ajenperd ¢ Jun 1o} o8 pausq
piepue)s ey} jey) asjueiend jleys sehoidwe ay) (q

<l'0} o) pung
31500 YBasey




APPENDIX 6



‘SINA%0

Apuanuno se ‘pepesu a1e Aay) se pany ag
PINOM SYS ‘I0jesiie UB AQ pessaippe
&g pinom sebewep Aue pue Ajjevad

B 10} UOSESS OU S| BJedy) pue pajenobau

HOM YDIBEEEY PUR |8I[I0ID
‘DARRAGIUNLPY JO} GILURIBIBIS £ 8 |ES020IY

diysyg sy Jeaod o} Buipuni
YOIEBSE! S ,1d SU) 10 %05 Udrew [m Aysisaun eyl

‘sjuepnjs

QY4d Buuny o} asuaiajaid o6 o} paluwod

84 ||BYs 1d ey} "SIe|SISSE 1eyun) Saunbe)

10 Juepn|s SI8ISEW B PUlj JOULED [J © JUSAB BU) U]

‘Buypuny

YURasss [BLUSIXS JO ji9Da1 W 2IB OUM |d B

Yt diysysy e pesjueenl pue paieyo ae sjuspnis
sejsew Gunuoaw je ey emnsus (w weibosd oy)
{id} ror8Bineoru;

edisupg @ yym Bupyioy Z-gy [wsodouy

"sluspnis ejenpei

10} YuESSE) Ul Fahunpoddo

Buies) Ayenb-ybiy peejueient o vessmad
&y} pue Ajsisaiun

Z1°01 01 puny

$E 818 51800 jausd ay) "uaweduiod aY) 18 Yyreesal Jo sAjua) ay) uoddns mm jey) $1507) Yyuessay
e 0} vaibe 10u |m Aussealun 8y] "ON 105010ud Juewubissy 11°0L pue
U oy} yo eptsino sjudwubisse | weisiIssy elenpeIn e uswajdun |w ANsIsAun ayy swoeuag L1'0)
Jadoudun 10 Ajjevad e pue sae 1030)0id 0} siyeueg 0L 01
Wavaq uo deo e ‘s yg o072 10 Iewedwod Jwewubisey lumsesy elenpein | gy |esodoad jo Buuequnuey
pasjueiend e pajsanbas sey voun ayj |opow diysmona) suoysod
1epow diysmojja ey Jepun sqol £ Iunssuaiised | ey) sepun sgol ¢ wunysuoysod VD |0 uonasjold
b 1equesag ssuodses sedojdwz ve) Buuly 10} wewywwos ensue o) - MeN | VO Jo uonsejosd ay) einsus o 1 MepN ot01 Buppy 8
JUewnsop a1eiedas 80S "ILSMO|IB] LD U jO
4eye) pasodoad ey pue ‘g KU Joj | WeI o Jaye)
PUE | JIUN 10} § Judjul jo Jaye) BY) Ul SOW B 0}
sauaiagel uodn passbe ay) ‘sanbeys Aed y4oy D
JUBLLIMILLIOD 0w S4) JO |BADLLIG) ale 10} seijsued pue seupeep ‘sdiysieioyds
oY) Burkjuerd ebenbue pesires ypm Jo %oeq e jo 13861 Joj Juncws JjIeds iy Alenuer paps
mojeq {esodoid Suipuny sekoidwg eag spnjoul SNy ~ g2 Aiefuqey pejuesasd Buipun) ~ Wewaeauby aanas|jon diysmopey uo juei
| yun uo psedad s eAodwe o) 18JUN0D LOLN ) diysmoyie apnjou) MmaN | josepe £n pue 1n I
aje) o ansewop syt Aed [leys sueprys [8A8] sUIOR 60'0L €N
ON | euonRwWwSUt $7 pajoud suequew yun Bupuebeg 0} $69) |BUONBWBJU) BINPIY MBN £210L LN Sp
“000E$ 0 posesiom

O [II# JUROWE SIYI GLOZ 'L Auyy eandey3




ot

pue Siaquiny suoyd 'sasseippe
|lewss Aue 9) papuy oy
g Buiprown ‘uoneuuom) 1oRUDD
siqejeae s uapnis atenpeifl eyy g
‘awreu 0y gluapns senpea ey e
‘uoneuuopu Buimo||o)
ayl epniou [jeys I pue Jeok Juaweeibe aanos|oo
yoee Jo 1 1eqwsAoN Aq ISy oy} eptaosd peys
Jakopdure sy "sivawaimbes eauBap pue weibord
118y} 0 JuBung Sspiemo) sseuford suapnis
ay) Buoweape Jo sesodind ay) 1o) Ajueviwopeid
oe shes tshojduwe sy YoM SaNINIOR
JLIBPRIR 10 YoIesel 10) Ajisiaaury suo ybnosy)
10 woy sueIsIsse [poueuy Buinesar gie pue
ANS13AMN Y104 |B Gwi|-n) peselsiBes 818 pue pun
Buuebaeq sy u 10U 81 oym Suaprs ejenpeib
10151 & Y uown ey epiaoad Jieys sedodwa ay|
g8t |esodoug

‘Juawpedap o Ajnoey Aue wt %, ¢ PaIXa |ou
neys sdiysiuessisse elenpei £ yun Joj ajes yjeusq
piepuels ay) 1ey) sajueient jjeys 1oA0jdwe ey)
S'gy lesodosy

‘sseo0ud Buy pue vopeoydde

pajuewnoop euy) pemoio) Buney jo jooad

apinod jsnur syun BuuiH ‘dnosb Auinbe juswiojdwe
pajeufisap ay) jo auow 10 Suo wy ajdosd

Aq pey eq |jm suonsod (0 payl-auD Jo WU ¥
v8v jesodoud

WOM yoNs

wuopad o aiqepeae yun Buefiieq ay) jo siequisw
OU BUe Q104)) SSBAM suolisod Jejus Jaylo

Jo/pue ‘suomnisod (S3) siuepnig pebebug wioy,
"suomsod {A¥1D) R0\ 1 9y #bajo) ‘suoysod
{AVH) 0, Je yueases ‘suocysod Apnigpuom
‘suoiisod diysweju ‘suomsod diyuesrsse
yasease) jlun buuieieq-uou Buiwopad

SUORIBd O} HIOM YUBITAI 10 ‘|BOUSD 'SATEASILILIDE
ubisse 10u jjeys sakojdiug 8yi oM YEBBSE) JO
‘Tedueld "saleasiuiwpe ueeped o} Jun Bumbieg
8y} uyhm schysiueisisse aienpe:b (o uoneatd

8y} o) eaussaud onb osie jleys weibosd oy)

'S.VD By 0} §,1d 10} IWOWIKILLIO) € 0) UCQIPPe U]




1T

$1012a11] esuno?) ey jo Ajpqisucdses)
pue suopebigo sy pue suewse|des
10) PaeU |BUCISED0 Btp ‘sjuswiubisse

10 BullLll 8y) pepniou sy "sesinod
wiNisesd Lo SH01eI] 88IN0D 40y
sucuepadie pue uewubisse su) punose
Bujsue siom 1Y) $enss PesSNISIP
saued oyl 81022102 i suonenoBau uj

BuiginN
=~ fuipuesiepun 10 10487 L'E0'SL

45} Arenuep pojuesard seiunoo sefoidwy

*B|qejjeagUn

6iv senBeejjoo uaym sesnod peroidasaid

10} SluBweoeRie) PAZLOYINE S8 BAISS O} pajuued
o (1w seeioidwa ‘Buisiny jo uawpedeq ey vl

‘poIUGR Ajgeuoseaiun

84 Jou ||eys uoHPZUOYINE Joj sisenbayy uoisses
Jay10 Aue Buunp pousd Jusjeanbe ue JO UDISSES
Jeyame; ey Bupnp puow suo Buipesaxe jou

‘U0IBSas
J8yio Aue Buunp poued Juejeainba ue 1o unsses
Jejurwre eyl Buunp Yuow auo Bupseaxo

Aeunou speau Guyes Asustuewue wiel-poys 8(qe|ieA 8U8 Sjuswede|der | 10u Ajreuucy spesu Guyye)s AsueBlewe uues-poys L'E0S1 2N
1esodosd (guitio 01 pioy puv 1eley I} O} POPUB)UI 51 UBWEIRIAR) PIZUOYINE YoNs PoZUBYNG ensu3 I 0 papuaY) S Juawee;da) peZUOYING Yong LPO'SL LN 05
wsodoug Jajunod Jekopdwy “aBunBuey uaweaiby eARY9II0) pascdoig sbuwy? pesodoiy eBenBue aweaBy 6A99)|03 1014 1RQUINN SRy )
puopom pus fjundeg qop

‘sjusweannbai

sesbep pue wesbosd

sluepn)s ay) Bupueape jo

sasadind ay) 104 AjuBuiwopsid

< Ao Mwepede

10 ydieasas ay) jey) vaysod
sJedoidwe oy o Lewwns e B

‘pue ‘sjuswannbes ssbap pue
webod sjuapms sienpeiBay

pawsoped

BQ O} SUNIIDE NWEBDPBIE

10 yneasas eyl Bunoeup

ul paajoain (sjuoneziuebio

10 (aquiaw Aynor) Buprjou)
suosied AUE jo saLley By '@

‘paunopad aq 0] a1e SBIANSE

UBPEIL 10 YHBOSHI OU) YIIYMm
0] joedses yum weioud ay)  p

‘peunoped aq 0] Ble sapANOE

NWBPEIE 10 UIIBOSAI HU) UMM
ol joedses yuw (shuswpedep ey

‘'sessauppe Suipew




